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SUPREME COURT EVASION 

The decision of the United States Supreme Court in 
the Los Angeles and Salt Lake valuation case settles 
nothing, it would appear, except that railroads may not 
go into court to set aside valuations fixed by the Com- 
mission unless and until the valuations objected to are 
used as the basis for what might be considered an unjust 
order. In other words, the Commission may keep on 
making marks in a book to its heart’s content, without 
knowing whether its methods are acceptable legally, 
and the railroads must look on without protest, without 
knowing whether what the Commission is doing is 
proper or not. 

It would seem that the highest court in the land 
is not free from the fault that affects courts generally 
—that of “passing the buck” and “side stepping” the ne- 
cessity for making a decision. Of course, a valuation 
fixed by the Commission is of no consequence until there 
is an attempt to make it the basis for something affecting 
the carrier whose property is valued or the public, but 
why, when the issue is presented, permit the Commission 
to persist in methods that may be erroneous or refuse 
the railroads the information that those methods are cor- 
rect, if they are correct? It seems to us that an oppor- 
tunity to do something worth while has been rejected 
on the technical subterfuge that no vital issue is pre- 
sented. If there were nothing else involved, it would be 
valuable, for mere book-keeping’ purposes, to have set- 
tled the methods and principles that should be employed 
in valuation, in so far, at least, as they were involved 
in this case. 


The decision, however, will have an important bear- 


ing on the valuation work of the Commission. It is con- 
strued as meaning that the Commission may go forward 
with its work of finding the final values of railroad prop- 
erties without having to defend in the courts those valu- 
ations against attacks of carriers as valuations are an- 
nounced. The court said, in effect, that the final valua- 
tion reports of the Commission were not subject to at- 
tack in the courts until the Commission, for example, 
used a given final valuation or all final valuations in a 
proceeding fixing rates. The valuations also may be used 
for other purposes but, under the decision, until they 
are made the basis of some action, they are not review- 
able by the courts. It is believed that, under the decision, 
the cases in lower courts brought by the Kansas City 
Southern, the West Virginia Northern, and the Texas 
Mexican railroads, attacking the Commission’s final val- 
uations of their properties, must be dismissed if they are 
taken to the highest court. 

The Los Angeles and Salt Lake, as set forth in the 
court’s opinion published elsewhere in this issue, at- 
tacked the Commission’s valuation of its property on a 
number of grounds. The court, however, did not see fit 
to go into the merits of the case. It might be inferred, 
of course, that the court did not consider what the Com- 
mission was doing with respect to valuation of railroad 
properties so much out of line with what it should be 
doing that it should be interfered with at this time. — 

Jurisdiction of the District Court was invoked under 
the urgent deficiencies act of 1913 and also under its 
general equity powers. The highest court said no basis 
was laid for relief under the general equity powers. It 
said there was the fundamental infirmity that the mere 
existence of error in the final valuation was not a wrong 
for which Congress provided a remedy under the urgent 
deficiencies act. 

As the result of the decision, it is believed that the 
first proceeding in which a final valuation by the Com- 
mission will be brought properly before the courts will 
be one in which recapture of excess earnings under sec- 
tion 15a, of the interstate commerce act, is in issue. The 
Commission now has before it for decision the St. Louis 
and O’Fallon recapture case. The Commission will have 
to determine final value in that case as a basis for an 
order requiring recapture of excess earnings, if such an 
order is entered. Such a final value will be properly sub- 
ject to attack by the carrier in the courts. 

The “final” valuations being issued by the Commis- 
sion are really not final but “tentative” valuations un- 
der section 19a of the valuation act, it is contended. They 
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are as Of some date in the past and will have to be 
brought up to date before they may be used as the basis 
for an order of the Commission. Paragraph (f), of sec- 
tion 19a, provides: 


Upon completion of the valuation herein provided for, the Com- 
mission shall thereafter in like manner keep itself informed of all 
extensions and improvements or other changes in the condition and 
value of the property of all common carriers, and shall ascertain the 
value thereof, and shall, from time to time, revise and correct its 
valuations, showing such revision and correction classified and as a 
whole and separately in each of the several states and territories and 
the District of Columbia, which valuation, both original and corrected, 
shall be tentative valuations and shall be reported to Congress at the 
beginning of each regular session. 


As to use of valuations brought up to date by the: 


Commission in a purely rate case, it is believed that the 
possibility of such action is remote. Should the occasion 
arise, however, for such a change in rates as that made 
by reason of the Commission’s decision in Ex Parte 74, 
for example, it would become necessary for the Commis- 
sion to make use of its final valuations, if they had been 
made, and the valuations used would be subject to at- 
tack in the courts. 

Whether or not the Commission is giving proper 
weight, in fixing final valuations, to such elements of 
value as original cost, cost of reproduction, and other 
elements of value claimed by the railroads, is a ques- 
tion to be decided in the future. 


MANAGERIAL LASSITUDE 


It must be a shock to those persons, in the United States 
Senate and out of it, who opposed the appointment of Mr. 
Woodlock to the Interstate Commerce Commission, on the 
ground that he was too friendly to the railroads and was 
controlled by the “interests,” to read the language used by 
the commissioner in his concurrence with the majority in 
the divided report in the six cent grain rate cut case, pub- 
lished in The Traffic World, February 19. He ventured to 
administer a severe lecture to the eastern carriers for their 
failure to discharge their proper managerial function in the 
premises and their weakness in asking the Commission to 
save them from themselves. Surely his language is not 
that of one who is unduly friendly to the railroads—or is 
his use of such language a mere effort to throw dust in the 
eyes of his enemies, since he decided the case the way those 
he criticized wished it decided anyway? 


However his action may be construed (and, for the 
benefit of those who may not be able to see a joke or under- 
stand sarcasm, we may say that we believe the charges made 
against Commissioner Woodlock and the criticism of him, 
because he knew something of the matters with which he 
would have to deal, were extremely foolish), we think that, 
in his concurring opinion, he has called attention to a notice- 
able aspect of railroad management that ought to be cor- 
rected. As he points out, we hear much of the unwarranted 
intrusion of government into business and yet business is 
constantly turning to government to do for it the 
things it seems unable or unwilling to do for itself. The 
railroads especially complain of the way in which they have 
been robbed of their initiative, and yet here is a case in which 
some of them actually gave their concurrence to objection- 
able tariffs from which they then asked the Commission to 
give them relief. A Gilbert and Sullivan performance it 
was, indeed. 
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It is becoming more noticeable every day that railroad 
management is losing its forcefulness and its initiative. 
Some of this is, no doubt, due to the way in which the car- 
riers are circumscribed by government regulation and is 
unpreventable, except by repeal of the legislation or regu- 
latory measures under that legislation—but railroad man- 
agement, if it agrees with us and most students of trans- 
portation, that a good deal of this regulation would be better 
dispensed with, might, by the exercise of that same force 
and initiative that we are noting as absent, achieve some- 
thing for itself and for the public by attempting to have it 
removed, instead of complacently submitting and using the 
situation to “alibi” itself. 

But, even with our present sort of regulation still in 
force, there is much that could be done to restore the vigor 
of management, which waned in the period of government 
operation and has not fully found itself since. The languor 
is evident, not only in such instances as the one commented 
on by Commissioner Woodlock, but in the larger problems 
of transportation. Though one knows by personal contact 
that most railroad executives, for instance, see the fallacy 
in the government’s river barge line policy and its inland 
waterway development policy in general, and believe that 
the wisdom of the St. Lawrence waterway project has not 
been clearly demonstrated and that it is unfair for the 
government to permit common carrier motor vehicles to 
operate, without regulation, in competition with the rail- 
roads, which are so highly regulated, yet it is unusual to 
hear one of them voice such sentiments publicly. On the 
other hand, many of them, by their public utterances, seem 
to acquiesce in what is proposed or even actually to approve 
it. This is partly due to a notion that they would make 
enemies and, therefore, lose business if they said what they 
thought. That, of course, is a business reason, though a 
poor one, in our opinion. But it is also due, we believe, to 
the hook-worm kind of thing that has been causing rail- 
road managerial lassitude to grow ever since the war. The 
railroads, however much they may object to rigid govern- 
ment supervision and regulation, will soon, if they are not 
careful, find themselves in a condition where they must have 
this outside aid in order that they may do business at all. 
We know it is easy for the ordinary human being to droop 
under authority and free himself from all sense of responsi- 
bility, but the really able and forceful man does what he can 
in spite of his handicaps and, sometimes, he even is able to 
have some of the handicaps removed. 


MOTOR VEHICLES AND RAILROADS 

Cyrus McCormick, vice-president of the International 
Harvester Company, which manufactures motor vehicles 
as well as farm machinery, in an address recently before 
the third world motor transport congress, -at New York, 
pointed out the transportation advantages offered by. the 
motor truck in comparison with the railroads—the things 
the truck can do that the railroad cannot do, the ways in 
which it can be used that the railroad cannot—and then 
said : 

If the railroads will recognize this, if they will come to see that 
the motor vehicle is a vital force that cannot be denied, if they will 
appreciate that it is much pleasanter and more constructive to fight for 


something than against it, they will understand, as it seems to me too 
plain for argument, that there is no real conflict between our old 
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and new transportation agencies—between themselves and the motor 
vehicle. 

That is true. The motor vehicle has come to stay. It 
can be used in ways that the railroads cannot be used. 
Wisdom on the part of the railroads would lead them to 
make use of the motor vehicle instead of condemning it, 
and to realize that the public is entitled to that form of 
transportation it can use to best advantage, no matter what 
other form may suffer in consequence. But it must always 
be provided, in any such statement of principles, that the 
agency competing with the railroads—the motor truck, in 
this instance—must be subject to the same restrictions that 
are applied to the railroads, else the competition is unfair. 
If the railroads do any more than to insist on this, they are 
butting their heads against a wall. If they do any less they 
are not just to themselves. 


We would say to Mr. McCormick and those who think 
along the same lines that he does, that the motor vehicle 
people have also a duty in the circumstances, which is to 
admit that their agency of transportation should be subject 
to regulation. If they will admit this and help put the 
policy into effect, and the railroads, on their side, will admit 
what Mr. McCormick wants them to admit (and they would 
be more likely to do so if the motor vehicle people would 
take the fair attitude with respect to regulation) then all 
would be well. There isn’t so much of a fight between the 
railroads and the motor vehicles as is imagined in some 
quarters. It is more of misunderstanding and lack of 
thought, and a situation, of course, where neither form of 
transportation can be expected to be enthusiastic about the 
other, though more or less willing to admit its good qualities. 

To do Mr. McCormick justice, it may be pointed out 
(and it is important because he is a manufacturer of motor 
trucks) that he does favor regulation of motor vehicles. 
In another part of his address he says: 


If, as I have been assuming, the cause of the motor vehicles is just, 
they must triumph in the end; but they need not expect continued 
public favor if they win at the cost of ruining or crippling our exist- 
ing means of transportation. One cannot forget that the railways are 
regulated; so it is only fair to expect some form of motor vehicle 
regulation, particularly of interstate traffic. 


BARGE LINE ARGUMENTS 


The Trafic World Washington Bureau 


In a brief in No. 19017, The Inland Waterways Corporation, 
operating the Mississippi-Warrior Service vs. Chicago Great 
Western et al., the case in which the barge line is seeking joint 
rates, with a haul for itself from Dubuque, Ia., to the Twin 
Cities, the complainant said its comprehensive presentation of 
the case in its accompanying abstract of testimony demanded 
little or no argumentative comment on the facts. 

“The unadorned facts point to the need for, and desirability 
of, the joint rates, through routes and divisions sought, particu- 
larly so when viewed in the light of the principles heretofore 
announced by the Commission in proceedings involving joint 
rail-and-barge rates,” says the brief. The rates and routes 
sought, it says, are in the public interest, from the standpoint 
of the shippers, the barge line and the rail carriers. The differ- 
entials sought, it asserts, are reasonable, the basis of divisions 
fair and the territorial extent of the joint rates sought, while 
larger in one direction than allowed by the rule of circuity 
laid down -by the Commission in United States War Department 
vs. A. & S., 77 I. C. C. 317, in the other is not so large as allowed 
by that rule. 

Generally speaking, the barge line said, the position of the 
railroads was that they were well able to handle such traffic 
as presented itself, that the rail plants were not being used to 
capacity, and that the Commission should not require them to 
join in routes which would result in short-hauling them. Similar 
contentions, the barge line said, had been made in other cases 
involving rail-and-barge rates and routes and that the Commis- 
sion consistently had found such contentions not well founded. 
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It was true, the brief said, as alleged by the railroads, that 
the barge line would handle, in some very small proportion, 
traffic which now moved all-rail. But, it said, it was hoped and 
that experience had proved it to be a fact, that the establish- 
ment of the rail-and-water routes, affording as it did, more 
economical means of transportation, sufficiently stimulated the 
prosperity and general traffic of the country served, so that in 
the end the rail carriers would be gainers rather than losers. 

The barge line said that some point had been made by the 
railroads that the establishment of the differential rail-and-water 
routes would disturb competitive adjustments. 

“That, in substance,” says the brief, “is saying that a city 
which has available to it a water route should not be permitted 
to use it because some competing city, not similarly situated, 
does not have available to it a water route. The contention, so 
stated, points to its own answer. In so far as such competing 
cities are situated so as to make use of transportation facilities 
afforded on the Mississippi River, the defendants can correct 
any disturbance of a competitive all-rail adjustment by extending 
the application of the rail-and-barge or rail-barge-and-rail rates. 
If such competing cities are not so located as to be able to 
utilize the river, that affords no sound reason for refusing to 
recognize the superior geographical location of the cities in the 
territory here involved.” 

As to the railroad motion to dismiss because there was no 
physical connection between the railroads and the barge line 
at Dubuque, the barge line said that interchange between a rail 
line and a water line always involved the physical transfer of the 
goods and that whether the space over which the transfer took 
place was 10 feet or 1000 had no bearing upon the Commission’s 
jurisdiction to establish joint rates and through routes. 

“It is sufficient that both the complainant and the defendants 
will have facilities, at the opening of navigation, for transport- 
ing goods to and from Dubuque,” says the brief. “The question 
of how close to the dock the rails of the defendants now come, 
or what arrangements are being made to lessen the distance 
between the present location of those rails and the dock is not 
material to this proceeding.” 

The barge line pointed out that the only case which the 
defendants might cite as one in which the Commission had 
refused to order connection at the water front was that of 
Charleston & Norfolk S. S. Co. vs. C. & O. 40 I. C. C. 382, but 
it pointed out that that application was denied because the 
complainant was not a common carrier, that it had never 
operated a boat line or owned a boat. 

“The case here presented is entirely different,” says the 
brief. “Complainant is a common carrier, actually engaged in 
the handling of traffic on the Mississippi River during the season 
of open navigation. It has made arrangements for extending 
its route beyond the limits which have heretofore obtained. 
Whether or not the Commission grants the prayer of the com- 
plaint, a water service will be operated on the upper Missis- 
sippi River at the opening of navigation in 1927. Terminals are 
now under construction at which goods may be delivered to or 
taken from complainant’s barges. Under such circumstances 
the fact that the actual spikes have not yet been driven in 
certain specified sections of track can not occasion the dismissal 
of the complaint, nor should that fact delay the Commission in 
making its findings in respect of the propriety of the rates, 
routes and divisions sought by complainant.” 


PROMOTION FOR ASHBURN 


The Senate, by unanimous consent, has passed S. 5671, a 
bill introduced by Senator Ransdell, of Louisiana, providing that 
the chairman of the board of the Inland Waterways Corporation, 
if an army officer, shall have the rank of a major general and 
the pay and allowances that go with that rank. If a civilian 
is appointed as chairman, the bill provides, he shall be paid 
not to exceed $10,000 a year. A similar bill has been reported 
to the House by the House committee on interstate and foreign 
commerce. If the bill becomes law the effect will be to raise 
the rank of Brigadier-General T. Q. Ashburn, chairman and 
executive of the Inland Waterways Corporation, to major gen- 
eral, and his compensation will be increased from $7,500 a year 
to a maximum of $9,700 a year. 

The House also passed the bill. 


WILLIAMS FOR MEDIATION BOARD 


A vacancy on the Board of Mediation was created by the 
death last week of Hywell Davies, whose nomination for a full 
term on the board was recently confirmed by the Senate. Mr. 
Davies was for years a member of the conciliation staff of the 
Department of Labor. 

President Coolidge, February 24, nominated John Williams, 
of Oakland, Calif., to be a member of the Board of Mediation, 
as successor to Hywell Davies, who died. For twenty-two years 
Mr. Williams was an official of the Amalgamated Association 
of Iron and Steel and Tin Workers. He resigned as president 
of that organization in 1919 to become industrial manager and 
executive of the Pacific Coast Steel Company, of San Francisco, 
and is now with that company. 
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Lawyers on the Commission.—Ezra Brainerd becomes the 
fifth lawyer member of the Commission. That fact has caused 
some comment. Before Commissioner Cox’s term expired, there 
was some talk resulting from the fact that there were only 
four members of the body who had been admitted to the bar. 
The Commission was a notable exception in American political 
podies. In them members of the bar predominate so largely that 
reason for the existence of so many law schools is suggested. 
Lawyers on the Commission have been a minority for a long 
time, yet the Commission has not been hauled over the coals 
by the courts to any noticeable extent in recent years. On 
the contrary, the Commission seems to be almost invulnerable 
in the courts. Nearly everything it does has a distinct tinge 
of law questions in it. Such a fact, naturally, would suggest 
that the times would be frequent when the lawyers, in a given 
case, would be found on one side and the non-lawyers on the 
other. It is possible, though highly improbable, that, in some 
case in the last four or five years, there has been such a divi- 
sion. However, if there has been, it is impossible to recall it. 
Discussions in the Commission, when it gathers to decide cases, 
are as secret as the proceedings of the body that framed the 
Constitution of the United States and there is no way of know- 
ing, definitely, whether there has ever been a time when, in 
the conferences, there has been such a division. However, 
judging from the record, if there ever was such a division, in 
conference, the lawyers were able to persuade some of their 
colleagues not “learned in the law” to change their minds so 
that a division of that sort has not become notable in the 
reports of the Commission. Failure of such a cleavage to ap- 
pear may be taken as evidence of great influence on the part 
of the lawyer members. Then, again, it might be taken as 
indicating that an American who has become well enough known 
to obtain an appointment from the President to so important a 
body, in a broad way of speaking, is so well read in the funda- 
mentals of law that, for his work on the Commission, he is as 
well equipped as the man who has passed a bar examination. 
Many times in the history of the United States, the laity has 
become possessed of so poor an opinion of the legal profession 
that it has taken steps to assure that lawyers would not be 
in sole control, even in the courts, as, for instance, when Penn- 
sylvania provided for judges who were not members of the bar. 
Frequently such assistant judges were “dunderheads,” as Sen- 
ator Reed, of Pennsylvania, is said recently to have characterized 
his constituents, and utterly at sea as to what the proceedings 
in court were all about. That was not surprising, when one 
recalls the foolishness that could be brought into court by those 
who remembered even some of the forms and formalities ob- 
served in the courts, for which no good reason existed, at the 
time they were brought out of the dust bins by practitioners 
possessed of the souls of smart Alecks. No such technicalities 
were tolerated in the practice of the Commission, even when 
its membership was overwhelmingly lawyer. Few men have 
been commissioners who have not known the real essentials of 
the law. They may not have been gentlemen, in the sense in 
which Blackstone used the term, but they recognized the value 
of his contention that knowledge of the law, in its essentials, 
should be part of the education of a gentleman. Perhaps, too, 
American law, being confined within the lines of written con- 
stitutions, is simpler than English law, which, for its limits, 
depends so much on the dictum, “it isn’t done.” That makes 
it necessary for one proposing anything to dig into many sup- 
posed precedents to find out the truth of the matter and still 
miss the precedents. The American’s task, in such a status of 
a matter in hand, seems simpler than the Englishman’s. The 
American goes to a written document and studies the cases 
thereunder until he finds an answer that pleases him. How- 
ever, the coming of Ezra Brainerd, a lawyer, even if he does 
not know much about the law under the commerce clause, has 
caused comment as if it were a fact worth mention. 





When Law and Facts Disagree.—In the brief for the United 
States in the assigned car case, soon to be argued in the 
Supreme Court of the United States, appears the statement: 
“Private cars are subject to demurrage charges as any other, 
Swift & Co. vs. Hocking Valley, 243 U. S. 281, even though 
Standing on the private tracks of the shipper in its yards, 
Procter & Gamble Co. vs. United States, 225 U. S. 282, reversing 
188 Fed. Rep. 221, 228.” That is an accurate statement of the 
effect of the Procter and Gamble case as it stands in the books. 
However, tariffs of carriers exempt private cars, when standing 
on the tracks of their owners, from demurrage. The fact that 
the tariffs exempt them may be taken as indicating that, if 
there were no exemption, they would be subject to demurrage. 
However, it is deemed doubtful whether any carrier would try 
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to collect demurrage under such conditions. It is doubtful 
whether any carrier, in view of what the Commission said in 
the private car case, handed down after it had won the Procter 
and Gamble case, on a point which was not, primarily, whether 
demurrage could be charged on a private car standing on its 
owner’s tracks, would file a tariff proposing demurrage on such 
a car under such conditions. The Commission. in the private 
car case, in effect, overruled the Supeme Court in the Procter 
and Gamble case, and tariffs generally, if not without exception, 
make the exemption mentioned. It is further considered doubtful 
whether the Supreme Court, were the question squarely pre- 
sented, would hold that a carrier might collect demurrage for 
the detention of a car not in its service at the time and not 
on its tracks. That would appear to be a taking of property, 
without due process of law, not by the government, but by 
one private citizen from another. Yet that case is cited by 
the government in the assigned car case without qualification 
or warning that the Commission and the carriers do not try to 
require a car owner, under such conditions, to pay demurrage. 





Hard Words for the Commission.—Although defending the 
Commission in the assigned car case, the brief of the solicitor- 
general and his assistant contains an allegation that may cause 
some gasping when analyzed. In that brief it is declared that 
“appellees (private car owners), by the device of letting their 
private cars to the railway carriers at grossly inadequate rent- 
als for the purpose of gaining the preferences and advantages 
which flow therefrom (93 I. C. C. 736), stand out in front as 
preferred and privileged classes.” Inasmuch as the compensa- 
tion received by private car owners, all of whom many times 
have alleged it to be wholly inadequate, is fixed by the Com- 
mission, the declaration seems to amount to an assertion that 
the Commission, all the years it has been fixing the compensa- 
tion, has been a party to a stratagem, artifice, or plot to create 
or maintain a privileged class. Its latest work on that, prior 
to the abolition of assigned cars in time of car shortage emer- 
gency, was when it raised the compensation as a result of its 
investigation in the private car case. Until some of the ex- 
treme arguments in the assigned car case came to the front, 
the general thought was that private cars were a survival of 
the right of a shipper to furnish his own vehicle, if the carrier 
were willing to haul it. That limitation, it is believed, could 
be shown, historically, to be an outgrowth of the concept that 
a common carrier had the right, if he chose to exercise it, to 
furnish all the facilities needed for the performance of the 
transportation service offered the public by him. In England 
it is still a recognized right of a “trader” to furnish the “wag- 
gon” for the carriage of his goods. The mileage allowance 
owners of private cars receive is a deduction from the published 
rate received by the one furnishing such a car for the burden 
he takes from the back of the carrier. The amount of it is 
fixed by the Commission and set forth in the tariffs. If any 
owner or carrier has departed from the published allowance, 
that is something for the bureau of inquiry of the Commission 
to mull over. It would be a novel thing to find that a shipper, 
in effect, was rebating to the carrier. Sometimes shippers have 
been accused of paying gratuities to railroad employes for 
services in the way of getting cars through congested yards 
ahead of the regular order. However, so far as can be recalled, 
no shipper has ever been accused to paying a carrier more for 
services than the published rate. Henry Ford did something of 
that sort in the labor market when he started in to pay more 
than the union scale, so as to be freed, many believed, from 
the exactions of the unions. 





One Place Where There Should Be Little Reverence.— 
School children are engaged in one of their periodical Constitu- 
tion-saving enterprises. This Constitution, however, is the old 
frigate of that name, better known by her sobriquet, “Old Iron- 
sides.” They have contributed something like $270,000 for the 
work. Anyone familiar with the rapid obsolescence of war- 
ships and automobiles, the latter much faster than the former, 
is glad the school children early learn that the poetry about the 
old ship is a fine sentiment, but nothing more; that, as a bulwark 
for the country the old ship passed out more than than a century 
ago and that a battleship twenty years old is almost as old as 
an automobile that has been in existence for seven full years. 
Many a heart was saddened by the fact that none of the Spanish 
ships smashed in the battle off Santiago in 1898 was saved to 
be added to the United States navy. That was because mem- 
ories of the old wooden ships John Paul Jones had to use be- 
cause he could not get any better had not died out. The Spanish 
ships were worthless on account of the fire, even if they were 
in good condition before the American ships began shooting 
them up, which they were not, else they would have run away 
from the United States ships, having a speed of twenty knots 
to fifteen or sixteen of the American ships. Saving of the old 
frigate, if it turns one American’s eyes away from the necessity 
of the country, each year, building the best navy ship in the 
world, it is believed, is an injury to the country it can ill afford. 
Warships, like excursion tickets, should be stamped: “Good 
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For This Date Only.” Building of warships, in a way of speak- 
ing, is like the paying of premiums on ordinary life policies. 
Premiums on such policies stop only when the assured becomes 
so much older than supposed to be possible, that the actuarial 
tables run out. 





An Examiner May Change His Mind.—The Commission is 
not the only person or thing connected with the regulation of* 
rates that has the right to change its mind. An examiner may 
do so. Examiner G. J. Hall, who wrote the proposed report in 
the National Refining Company $10,000,000 to $15,000,000 repara- 
tion case, also wrote the proposed report in the Standard Oil 
Company (Indiana) cases. In them he agreed with the com- 
plainant. The Commission did not follow his recommendation. 
In the most recent case Hall recommended a holding against 
the complainant, not wholly on the ground laid down by the 
Commission in the Standard cases, but on grounds set forth by 
him. It is hard to describe the case because it really consists 
of a dozen or more cases lumped into one, with alternative 
propositions as to many phases. The Standard and National 
Refining cases, it is believed, illustrate the Himalayan size of 
the task of simplifying the preparation of freight tariffs. The 
less a man knows about such things, the surer he usually is 
that he could publish rules to guide the tariff makers so their 
work would be as simple as the multiplication table. Hall, 
before he became an examiner, had much experience in dealing 
with tariffs, so his reports, it is believed, indicate that, even 
to one versed in tariffs, there is no simplicity about the situation 
presented. The Greek who got mixed up with so many snakes 
had a simple problem in. comparison with that before the Com- 
mission.—A. E. H 


BRAINERD TAKES OATH 


Ezra B. Brainerd took the oath of office as commissioner 
at Muskogee, Okla., February 23 and notified Secretary McGinty 
that he would be in Washington February 25. Mr. McGinty 
had notified him of the issuance of his commission and, appar- 





EZRA B. BRAINERD 
Of Oklahoma, Newly Appointed Member of the Commission 


ently, as soon as he knew that fact, he took the oath. Usually 
appointees to the Commission have the oath administered in 
Washington. The law says nothing as to where that duty is to 
be performed. 

Commissioner Brainerd, in accordance with his schedule, 
appeared at the Commission offices February 25, made his duty 
call on the chairman, and went to his work, which was first 


to get himself settled in his office and organize his immediate 
staff. 


1. C. LAW AND DECISIONS 
The Commission has instituted a proceeding on its ex parte 
docket, No. 89, with a view to carrying out the Senate’s reso- 
lution directing it to compile the acts the Commission admin- 
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isters, and related acts, with annotations covering pertinent deci- 
sions of the courts and the Commission. Notice of the institu- 
tion of the proceeding, given by Secretary McGinty, is as follows: 


The Interstate Commerce Commission has undertaken the com- 
pilation of the various acts it administers, and related acts, with 
annotations covering pertinent decisions of the courts and the 
Commission, as requested by the United States Senate in S. Res, 
No. 334. The investigation for convenience will be known as 
Docket ex parte No. 89. The Commission has designated Commis- 
sioner Aitchison to take charge of the administration of the reso- 
lution and the compilation and annotation of the statutes called 
for by the Senate, and he will proceed as rapidly as is feasible. 
As far as possible the work will be done by the present forces 
of the Commission. The Commission will be glad to receive and 
consider any suggestions as to the scope of the work or intended 
to be helpful to it in the great amount of labor involved. Com- 
munications may be sent to Commissioner Aitchison directly or 
to the Secretary. 


COMMISSION APPOINTMENTS 
Editor The Traffic World: 

We note with interest Fred L. Emerson’s remarks in The 
Traffic World of February 12, regarding appointments to the 
Interstate Commerce Commission. We, like him, believe this 
is an important matter that should have more consideration of 
the men interested in the traffic game. However, we feel that 
they do dwell on the matter, but are perhaps timid in expressing 
their views. We know of no man that is beter qualified for 
this important position than one of the many examiners. 

We note with. interest in the issue of the nineteenth that 
W. V. Hardie had been suggested for the appointment and we 
believe that it is to be regretted that he or some of the other 
examiners who are well known to the industrial traffic men did 
not receive the appointment. 

Jacob Dold Packing Company, 
G. R Graves, Traffic Department. 
Wichita, Kan., Feb. 23, 1927. 


FAST FREIGHT MOVEMENT 
Editor The Traffic World: 

Aside, possibly, from through transcontinental freight serv- 
ice or perishable movements, I’ve been wondering if the fol- 
lowing transportation achievement is not a record breaker for 
dead freight. 

A car of woodpulp consigned to us left Weehawken, N. J., 
February 10, at 10:45 p. m., routed New York Central via Gar- 
denville, N. Y., Big Four at Cleveland, O., and C. N. O. & T. P. 
(Southern Railway System) at Cincinnati, O., arriving Chatta- 
nooga at 3 p. m. February 14. 

Car by the route shown traveled 1,115 miles in 8814 hours, 
an average of 12.67 miles per hour. 

I’ve had considerable experience on both sides of the fence, 
but I cannot recall a record even nearly approaching it. 

O. B. Andrews Company, J. F. Hartley, Traffic Manager. 

Chattanooga, Tenn., February 18, 1927. 





WESTERN WAGE DEMAND 


General chairmen representing conductors and trainmen on 
railroads west of Chicago met in preliminary conference Feb- 
ruary 23 with the Western Managers’ Conference and asked 
for a wage increase of 7.5 per cent—an increase equal to that 
recently granted in the east and southeast. After a brief dis- 
cussion, the meeting adjourned until February 25. 

The demand of the conductors and trainmen affects ap- 
proximately 60,000 employes and, it is estimated, would mean 
an increase in wages of about $13,000,000 annually. There were 
approximately 130 representatives of railroad employes at the 
meeting. L. E. Sheppard, president of the Order of Railway 
Conductors, represented his organization and W. M. Doak, vice- 
president and acting president of the Brotherhood of Railway 
trainmen, spoke in behalf of his organization. Railroad mana- 
gers were represented by William Jeffers, general manager, 
Union Pacific, and W. F. Thiehoff, general manager, C. B. & Q. 

An increase of $1 a day has been made for the firemen on 
the western roads. However, a revised request is expected to 
bring that in line with the percentage increases that have been 


granted in the east. Similar requests from the engineers are 
expected. 


FURNITURE INQUIRY 


The Trafic World Washington Bureau 


Furniture has been brought into No. 17000, rate structure 
investigation, and made part 5 thereof. The newly established 
part is composed of No. 18323, the general investigation of rates 
on furniture heretofore ordered; No. 18568, Heywood-Wakefield 
Co. et al. vs. Ann Arbor et al.; No. 18835, Grand Rapids Show 
Case Co. vs. Ann Arbor et al.; and No. 19007, C. A. Bryant 
Co., Inc., et al. vs. Alabama & Vicksburg et al. <A conference is 
to be held on the subject, on a day hereafter to be announced, 
between representatives of the shippers and the carriers, with 
a representative of the Commission present, with a view to 
planning the inquiry to be made in this connection so it will 
cover only essential matters. 
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February 26, 1927 


MUST ACCORD TRANSIT 


The Commission, by division 4, in No. 17672, Jackson Traffic 
Bureau vs. A. & V. et al., mimeographed, in a report written by 
Commissioner Meyer, has found the failure of the defendants to 
accord transit at Jackson, ‘Miss., on grain and grain products 
to points on the line of the Louisville & Nashville extending 
from New Orleans to Mobile and moving over the Illinois Central 
to Jackson and the Gulf & Ship Island beyond to Gulfport, un- 
reasonable and unduly prejudicial. The carriers are given sixty 
days in which to file schedules in which to give effect to the con- 
clusion. 

In addition, the Commission found that proportional rates 
on grain and grain products from Mississippi river gateways 
and points west thereof to destinations on the Gulf & Ship Island 
were not unreasonable or otherwise unlawful; and also that the 
failure of the defendants to permit milling in transit at Jackson, 
on grain and products from the gateways and points west thereof, 
to destinations on the Gulf, Mobile & Northern and in the 
southeast was not unreasonable or otherwise unlawful. 

The complaint alleged that the transit rules at Jackson, in 
connection with the proportional rates on grain from primary 
markets on the Mississippi and west thereof, were unduly 
prejudicial in that they did not permit the same mixtures as 
were permitted at competitive points such as Meridian, Miss., 
and Memphis, Tenn.; that the rates on grain from those primary 
markets to destinations on the Guif & Ship Island were unrea- 
sonable and in violation of the fourth section; and that the 
failure of the defendants to provide rules whereby grain from the 
primary markets in question might be shipped to Jackson, there 
manufactured into feed and the feed shipped to the southeast 
over the Alabama & Vicksburg to Meridian and connecting lines 
beyond, to destinations on the Gulf, Mobile & Northern, and to 
points on the Louisville & Nashville via Gulfport, Miss., was 
unreasonable and unduly prejudicial. 

The Meridian Traffic Bureau, Memphis Merchants Exchange, 
the Cairo Board of Trade and the Mississippi railroad commis- 
sion intervened. The Cairo organization, the report said, did 
not disclose its position. The Meridian intervener denied undue 
preference of that city. The Memphis intervener, the Commis- 
sion said, feared that if transit were accorded on traffic at Jack- 
son to points west of Mobile, and that Memphis dealers would be 
unable to sell to millers at Jackson unless Memphis were given 
rates 8.5 cents less than Cairo and 11.5 cents less than St. Louis, 
the amounts by which the inbound rates to Memphis exceed the 
inbound rates to those gateways. This intervener, says the 
report, enjoys transit at Memphis, under the rates from Cairo and 
St. Louis to those local points, and would deny Jackson a 
similar right. 

The Commission found that Jackson was given transit to all 
southeastern territory to which the Illinois Central had working 
arrangements via Jackson and that the failure to accord transit 
on traffic to Birmingham and points south thereof was due to 
the unwillingness of the Southern system to forego the long haul 
for a much shorter haul in connection with a more circuitous 
route. It said, in respect of the allegations of undue preference 
for Meridian and Memphis, that it appeared that the transit 
provided at Jackson was the same as that provided at Meridian 
by its system lines. Commissioner Meyer said that the Mobile 
& Ohio and the Southern system lines also served Meridian, but 
that as they did not serve Jackson, any difference in the transit 
provided by those lines at Meridian and by the Illinois Central at 
Jackson could not be made the basis of a finding of undue 
prejudice under the facts shown. Nor, he added, could it be said 
that the existence of transit at Memphis on traffic over the direct 
routes to Birmingham and points south, and the absence of 
transit at Jackson over the circuitous route via that point, in 
the circumstances, resulted in undue preference of Memphis and 
undue prejudice of Jackson. The Commission said the Illinois 
Central was willing to accord transit at Jackson on traffic to 
points on the Louisville & Nashville, but that the latter was 
unwilling to join in a more favorable basis of rates with transit 
ne than applied via New Orleans with transit at that 
point. 

The question of fourth section relief on the Gulf & Ship 
Island was raised by the allegation of departures from the 
fourth section. On that point, the Commission, after reviewing 
the case in which the Gulf & Ship Island was taken into the 
Illinois Central system, says: 


The relief granted under Fourth Section Order No. 7026 was with 
respect to all class and commodity rates of the Ship Island and cer- 
tain other carriers, including the New Orleans Great Northern, Mis- 
sissippi Central, and Gulf, Mobile & Northern, from certain desig- 
hated territories, including the origin territory here being considered. 
Such relief was granted because of the financial necessities of said 
carriers. In southern Class Rate Investigation, 100 I. C. C. 513, we 
rescinded such relief in respect of the class rates of the Ship Island 
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there in issue, but not in respect of the class rates of the other three 
carriers named. The effective date of our order therein has been ex- 
tended to July 1, 1927. It is manifest that as the relief granted the 
Ship Island because of financial necessities is no longer justified in 
respect of the class rates it is no longer justified in respect of com- 
modity rates and that the latter should be adjusted at the same time 
the class rates are. 


Commenting on grant of transit since the hearing in this 
case the Commission said that there was no justification for 
according transit at Jackson on traffic to points on the Louisville 
& Nashville, Flomaton, Ala., and east, routed via Meridian and 
Montgomery and denying it on traffic west of Flomaton to 
Mobile. 


DIVISION FINDING AFFIRMED 


The Commission, on appeal from division 4, in No. 15568, 
Duluth Chamber of Commerce vs. Chicago, St. Paul, Minneapolis 
& Omaha et al., mimeographed, written by Commissioner East- 
man, has affirmed the finding of the division, in 98 I. C. C. 352, 
prescribing reasonable and non-prejudicial rates for the inter- 
state transportation of fresh meats and packing-house products, 
in carloads, from Duluth to St. Paul, Minn. In that report the 
division found the rates on the commodities mentioned unrea- 
sonable to the extent they exceeded 28 cents on fresh meats and 
23 cents on packing-house products, and unduly prejudicial to 
the extent they exceeded the rates on like traffic from St. Paul 
to Duluth. 

The order, effective July 3, 1925, required the defendants to 
maintain, on this traffic, from Duluth to St. Paul, rates which 
should not exceed the contemporaneous rates in the reverse 
direction, but not in excess of those found reasonable. 

The Omaha, Great Northern and the Soo Line, operating 
over interstate routes between St. Paul and Duluth, complied 
with the order. The Northern Pacific and the Milwaukee, oper- 
ating over intrastate routes, in order to adjust their rates in 
accordance with the order found it necessary to ask the Min- 
nesota commission for permission to make the revision. That 
fact having been brought to the attention of the federal Com- 
mission, it was deemed advisable to open the case for further 
hearing in connection with the Minnesota commission. 

_ Complainant, the Commission said, was satisfied with the 
report, but Armour & Co. and Swift & Co., with plants at St. 
Paul, contended the finding of undue prejudice was without war- 
rant in law or in fact. Because the order had the effect of 
increasing the rates from St. Paul to Duluth, they submitted 
comparisons of rates to show that the rates of 23 cents on 
fresh meats and 15.5 cents on packing-house products from St. 
Paul to Duluth were not unreasonably low. The railroads did 
not contest the finding of undue prejudice. The case turned 
on the question as to what constituted undue prejudice. On 
that point and in disposing of the case the Commission said: 


The main point which interveners make in this connection is 
that to sustain a finding of undue preference and prejudice under 
section 3, a competitive relation must exist between the persons, 
companies, or localities concerned and this competition must be in 
the same market. They cite, among other cases, Consumers Co. vs. 
Cc. & N. W. Ry. Co., 36 I. C. C. 259, 261, where we said: 

“* * * unjust discrimination under section 3 of the act ordinarily 
requires that the prejudice suffered by one person shall be a source 
of positive advantage to another and that a competitive relation shall 
exist between the persons, localities, or commodities concerned.’’ 


They further cite Mitchell Coal & Coke Co. vs. Pennsylvania 
R. R. Co., 181 Fed. 403, 411, where the court said: 


“Discrimination can only injure a complaining shipper if his 
rival has been given an unfair advantage in the same market, and 
I do not see why a plaintiff should be allowed damages on coal 
shipped, for example, to Baltimore, because a rival had received 
rebates on coal shipped to Newark.”’ 


A jurisdictional question in ‘connection with this case was de- 
termined in Mitchell Coal Co. vs. Pennsylvania R. R. Co., 230 U. 38. 
247, but in that decision the Supreme Court did not consider, much 
less pass upon, the finding of the lower court which is quoted above. 

The language of section 3 is very broad, and it is made unlaw- 
ful for any carrier subject to the act to make or give any undue 
or unreasonable preference or advantage to any particular person, 
company, firm, corporation, or locality, or a | particular description 
of traffic, or to subject any such party or description of traffic to 
any undue or unreasonable prejudice or disadvantage, in any re- 
spect whatsoever. There is here a clear discrimination in the rates 
charged for the movement of the same kind of traffic under similar 
transportation conditions. But to prove that this discrimination 
results in a violation of section 3, it must be shown that complainant 
suffers injury by reason of the discrimination and that this injury 
will cease if the discrimination is removed, regardless of the manner 
of its removal. It is true that ‘ordinarily’? a competitive relation 
must exist as a prerequisite to such injury, and it is also true that 
injury can more readily be shown where the preference or advan- 
tage relates to the “same market,” but it does not follow that it can 
only be shown under such conditions. 

It was the opinion of the district court in the case above cited 
that discrimination ‘“‘can only injure a complaining shipper if his 
rival has been given an unfair advantage in the same market,” but 
this was a conclusion as to fact rather than law. In that case, 
which was brought directly to the court without previous considera- 
tion by this Commission, the court was called upon to determine 
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the facts as well as the law. Here it is our duty to pass upon the 
fact in accordance with the evidence before us. 

It appears that the interveners are able to market their surplus 
product in Duluth in competition with Elliott & Co., the Duluth 
packing plant in behalf of which the complaint is sought, notwith- 
standing that they pay a freight rate in connection with such 
marketing while Elliott & Co. does not. On the other hand, it 
appears that Elliott & Co. is wholly unable to market any of its 
surplus product in St. Paul in competition with interveners. The 
latter contend that this is due to the fact that Elliott & Co. is 
at a disadvantage in the purchase of its livestock. Such disad- 
vantage seems to exist, but that is no reason why Elliott & Co. 
should be subjected to an additional disadvantage with respect to 
the freight rates between Duluth and St. Paul. It is wholly im- 
possible upon this record to reach the conclusion that the Duluth 
packing plant suffers no measure of injury because of this discrim- 
inatory freight rate situation, or that its competitive position would 
not be improved if the discrimination were removed. Manifestly 
it is an unfair situation for which no justification has been offered 
and which should be corrected. 

Under all the circumstances, therefore, and upon this record, 
the Bacon 4 of the original report with respect to undue prejudice 
is affirmed. 


Commissioner Hall, dissenting, on the chief question, said: 


‘The stockyards at the Twin Cities supply animals for the pack- 
ers there and for the complaining packer at Duluth. To serve the 
Duluth market the Duluth packer pays freight from the Twin Cities 
to Duluth on the animals and the Twin Cities packers pay on the 
products. To serve the Twin Cities market the Duluth packer would 
pay freight northbound to Duluth on the animals and southbound 
from Duluth on the products, and the Twin Cities packers would 
pay neither. Whatever the rates may be, that double freight bill, 
where the Twin Cities packers pay none, necessarily excludes the 
Duluth packer from competing with them in the Twin Cities. Com- 
plainant’s real grievance is that, from its point of view, the live 
stock rates to Duluth, which it pays, are too high, and the rates 
to Duluth on fresh meats and packinghouse products, which the Twin 
Cities packers pay, are too low. But in the complaint it attacked 
neither. It made no allegation about live stock rates. As to rates 
on resh meats and packing house products it alleged that south- 
bound from Duluth to the Twin Cities they were unreasonably 
high, and, as compared with the northbound rates to Duluth, unduly 
prejudicial. Plainly the disadvantage experienced by the Duluth 
packer is in the Duluth market. Three carriers move traffic inter- 
state to the Twin Cities and Duluth and two intrastate. Only the 
interstate carriers were made defendants. 

The original finding of unreasonableness forced down the inter- 
state rates from Duluth to the Twin Cities, theretofore on the 
class basis. If the finding had stopped there this reduction of 
itself would have gone far to remove undue prejudice to the Duluth 
packer in the Twin Cities market, if any existed. None had been 
shown. But the finding did not stop there. It found also an undue 
prejudice which could only be removed by making the_ interstate 
rates exactly the same in both directions. That also had not been 
shown. 

In the majority report we now affirm both findings upon no 
new evidence of moment except that the carriers admit the undue 
prejudice, and, wrapped in the silver lining of the former decision, 
have reduced the southbound rates, which do not move traffic, 
and increased the northbound rates which do. The net outcome is net 
gain to the carriers, and, in so far as appears, to no one else, un- 
less it be the Duluth packer in the Duluth market. These higher 
rates from the Twin Cities can hardly benefit the Duluth consumer. 
The evidence of complainant’s president makes plain that, in so far 
as fresh meats and packing house products were concerned, what 
it sought was increase in the northbound rates and not reduction in 
the southbound rates. It concedes that, even when the northbound 
and southbound rates were the same, it has not shipped to the Twin 
Cities, except in occasional less-than-carload lots. or aught that 
appears it makes no carload shipments to any market. The vital 
thing for it is the livestock rates, not in issue. Counsel for com- 
plainant stated that he had made no attack upon them because 
they are based on the so-called Cashman scale which, the carriers 
have always insisted, is low. Possibly an additional reason was 
that the northbound and southbound rates on live stock are the same. 

Undue prejudice is a fact, to be deduced from facts affirma- 
tively proved. From a record devoid of evidence that any undue 
prejudice exists in the rates assailed the majority turn to the easy 
substitute: “It may be; therefore it is.’’ I record my dissent from 
the finding of undue prejudice because it is not based upon ascertained 
fact and because it appears that any disadvantage of the Duluth 
packer not incident to its location flows from rates which are not 
in issue. Moreover, the intrastate adjustment over the lines of the 
two intrastate carriers must be made to follow suit or else we shall 
hear, before long, a tale of unjust discrimination as between inter- 
state and intrastate commerce and be called upon to remove it. 


Commissioner Woodlock joins in the foregoing dissent. 


PAPER BASIS PRESCRIBED 


The Commission, by division 4, in No. 16745, Fox Paper Co. 
et al. vs. Atchison, Topeka & Santa Fe et al., mimeographed, 
in a report written by Commissioner Meyer, has found rates 
on wrapping paper and paper articles, in carloads, unreasonable 
and unduly prejudicial, from Cincinnati, O., to destinations in 
Missouri, Kansas, Iowa, Nebraska and Colorado. It has pre- 
scribed rates to points in the states mentioned, to be made 
effective not later than April 5. The report said the complaint 
was broad enough to cover all destinations in the states men- 
tioned, but that the record was not sufficient to warrant pre- 
scription of rates except to the points named. 

Application of the rates set forth, the Commission said, 
would result in increases and in reductions, although the latter 
would predominate. In the circumstances it found the rates 
unreasonable for the future and denied reparation because dam- 
age had not been shown to have resulted from the undue 
prejudice. 

Manufacturers of paper also having plants near Cincinnati 
intervened in support of the complaint, requesting that any 
reduction accorded to Cincinnati be reflected in the rates from 
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related points. Other manufacturers in Wisconsin and Minne. 
sota intervened in opposition to the complaint. They opposed 
the entry of any order under which the carriers might increase 
the rates from their mills. The complaint alleged unreasonable. 
ness, unjust discrimination and undue prejudice as to rates to 
points other than the so-called Mississippi crossings. The re. 
port said no testimony was introduced as to unjust discrimina- 
tion. The allegation of undue prejudice, it said, was directed 
against the relationship between the rates from Cincinnati ang 
from the paper producing points in Wisconsin, Minnesota and 
upper Michigan described in Minnesota & Ontario Paper (Co. 
case, 66 I. C. C. 571. 

The rates from Cincinnati, the report said, were a combina- 
tion of sixth class of 24 cents on plain and printed wrapping 
paper and paper bags, or the fifth class rate of 30 cents on plain 
or printed garment bags, or the fourth class rate of 42.5 cents 
on plain or printed gummed paper tape and shopping bags to 
East St. Louis, applied as proportional rates to all other Missis. 
sippi crossings as far north as East Dubuque, plus commodity 
rates beyond. 

Complainants rested their case, said Mr. Meyer, upon a 
comparison of their rates with the rates from the northern mills 
to the same destinations. He said they urged that their rates 
should be no higher than the rates from the northern mills. 
They showed that they met competition from the northern mills 
and that their sales in Western Trunk Line territory had been 
curtailed because of the wide disparity in the rates. 

Commissioner Meyer said that none of the interveners in 
Ohio produced the paper articles covered by the complaint. 
Accordingly, he said, the Commission was not justified in afford- 
ing affirmative relief for them. He said the present practice 
of basing these interterritorial rates on a combination of factors 
to and from the Mississippi River had been in effect for many 
years and the rates assailed, judged as combinations, did not 
produce excessive earnings. The rates prescribed to replace 
those under attack are as follows: 


From Cincinnati to following Iowa cities: Boone, 42—51; Cedar 
Rapids, 32—39; Des Moines, 38—46; Fort Dodge, 42—51; Marshall- 
town, 36—43; Mason City, 42—51; Ottumwa, 32—39; Sioux City, 
47.5—57.5; Waterloo, 36—43; also following Missouri cities:- Joplin, 
44—53; Kansas City, 42—51; Moberly, 32—39; St. Joseph, 42—51; 
Sedalia, 34—41; Springfield, 38—46; Nebraska cities: Beatrice, 50—61; 
Grand Island, 57—69; Hastings, 57—69; Lincoln, 48—58; Norfolk, 57— 
69; Omaha, 42—51; Superior, 56—68; Kansas cities: Arkansas City, 
57—69; Coffeyville, 50—61; Concordia, 54—65; Dodge City, 70—85; 
Emporia, 48—58; Fort Scott, 44—53; Great Bend, 58—70; Hutchinson, 
57—69; Kansas City, 42—51; Salina, 54—65; Topeka, 44—53; Wichita, 
56—68: and Colorado cities: Colorado Springs, 81—98; Denver, 81—98 
Pueblo, 81—98; Trinidad, 81—98. The Former figures are cents: wrap- 
ping paper, plain; paper bags, plain and printed; garment bags, plain 
and printed; gummed paper tape, plain; shopping bags, plain and 
printed. The latter figures are cents: Wrapping paper, printed, gummed 
paper tape, printed. 





REVISION JUSTIFIED IN PART 


The Commission, by division 3, in I. and S. No. 2773, granite, 
marble and stone from eastern points to St. Paul, Duluth and 
western points, mimeographed, has found justified the proposed 
rates on granite, marble and stone, carved, lettered, polished or 
traced, from eastern points to Madison, Wis., St. Paul and 
Duluth, Minn., and other western destinations. It found the 
proposed rates on granite, marble and stone not carved, lettered, 
polished or traced, not justified and ordered all schedules can- 
celed, without prejudice to the filing of new ones in accordance 
with the decision. 

Respondents said the revision was proposed to correct a mis- 
take in the publication of rates on the carved, lettered, polished 
or traced materials; to narrow, simplify and clarify the various 
tariff descriptions; to equalize the through rates on marble and 
granite moving to western territory, as had been done with 
traffic to central territory, and to have the rates reflect the 
full Chicago combination basis. The result would have been 
increases and reductions and generally to bring the rates on 
lower grades of marble up to the granite basis. 

Twin Cities’ traffic oranizations protested. Their main ob- 
jections, the Commission said, were that the proposed rates 
would affect the present relationship between Twin Cities and 
the Missouri River cities, increase the advantage of the Missouri 
River cities and add to the advantage now enjoyed by the New 
England manufacturer. The protestants favored the widest 
possible spread between the rates on rough stone and the manu- 


factured product, but not at the cost of higher rates on the 
rough stone. 





RATES ON SALT 


The Commission, in Eastern Salt Cases, composed of I. and 
S. No. 2440, salt from New York points to eastern, New Eng- 
land and Canadian points, No. 14250, Diamond Crystal Salt Co. 
et al. vs. Aberdeen & Rockfish et al., and No. 16695, Interna- 
tional Salt Co. vs. Adirondack & St. Lawrence et al., opinion 
No. 12010, 122 I. C. C. 21-36, has found proposed increases in 
rates on rock salt, incident to the establishment of the uniform 
carload minimum, not justified. It has found rates on salt from 
New York producing points to destinations in Trunk Line and 
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New England territories unreasonable, with some exceptions, and 
has prescribed new rates to be established no later than May 23. 
It has found rates on salt from producing points in Michigan 
and Ohio to destinations in Trunk Line and New England and 
prescribed rates for the future in consonance with the decision 
in Salt Cases of 1923, 92 I. C. C. 388, to which, in a way of speak- 
ing, this case was an appendix, also effective May 23. 


STATE RATES UPHELD 


The Commission, in a report written by Commissioner 
McManamy, on No. 17122, Rates on Classes and Commodities 
petween points within the State of Texas, mimeographed, has 
come to the conclusion that the rates prescribed by the Rail- 
road Commission of Texas, in its order dated July 6, 1923, for 
application between Fort Bliss, Texas, military reservation, a 
few miles from El Paso, and other points in Texas will not 
result in undue prejudice to interstate commerce and undue 
preference of intrastate commerce. The case was a thirteenth 
section proceeding initiated by the Commission upon complaint 
of the Galveston, Harrisburg & San Antonio, Southern Pacific 
and other carriers. The order was to have become effective 
August 20, 1923. 

Injunction by the United States court for the western district 
of Texas held up the order. The court, finally, ordered the 
petitioners either to dismiss that part of the bill based upon 
alleged discrimination against interstate commerce or to pro- 
ceed before the federal commission by petition for a thirteenth 
section inquiry. Upon that order the carriers came to the Com- 
mission for a proceeding upon which the investigation was held. 
In view of the conclusion that there would be no interference 
with interstate commerce in violation of the thirteenth section, 
the Commission has discontinued the proceeding. 

According to Commissioner McManamy the effect of the 
Texas commission’s order would have been to make Fort Bliss 
a part of the El Paso switching district, but not at the rates 
generally applicable on switch movements within that district. 
He pointed out that the maximum switching rate within the dis- 
trict was $8. The Texas order prescribed a charge of $12.50 to 
Fort Bliss with a provision that when the service was performed 
by more than one carrier, the charges of the additional carrier 
might be added to the basic one-carrier charge. In addition 
the order would make the El Paso rates effective at the fort on 
a limited amount of traffic now taking higher rates. 

The carriers submitted cost studies to show that the average 
cost of switching a car to Fort Bliss was $16.40, but the Com- 
mission said the figures were not convincing that intrastate 
traffic would be transported at charges so low as to produce 
substantial disparity which would operate as a real discrimina- 
tion against and obstruction to interstate commerce. Wisconsin 
R. R. Comm. vs. C. B. & Q., 257 U. S. 563. It also said the record 
was not convincing that the rates would unduly prejudice 
shippers in interstate commerce. 

According to the report, the carriers assumed that if the 
rate of $12.50 became effective it would be impracticable to 
limit its application to interstate traffic and that their losses 
would be greater than those set forth in testimony to show what 
would happen, under the rates as applied to state traffic. They 
figured that, on specified interstate traffic on which their divi- 
sions had been $1,530.40 on potatoes and $46,550.77 on coal, their 
revenue under the rate of $12.50 would have been only $262.50 
and $3,475 because the cars would have been delivered to them 
at El Paso and they would have lost the road haul. 


INCREASES NOT JUSTIFIED 


The Commission, by division 3, in a report written by Com- 
missioner Woodlock, on I. and S. No. 2662, Pitch and Tar Be- 
tween Points in C. F. A. Territory, mimeographed, has found 
the proposed increase in the basis of rates on paving and roof 
pitch, paving and roofing tar, coal tar and oil tar, from 70 per 
cent of sixth class to 80 per cent of sixth class, in central terri- 
tory, not justified. It has ordered the suspended schedules can- 
celled and discontinued the proceeding. 

A similar case was pending before the Ohio commission at 
the time the federal body was considering the proposals relat- 
ing to the whole of central territory. 

Since January 1, 1911, tar and pitch have been rated, in 
Official Classification, at sixth class but all the time, under 
exceptions, they have moved at lower rates, or on specific 
commodity rates. For sixteen yearg prior to April, 1916, the 
report said, the exceptions provided 90 per cent of sixth class on 
tar and pitch. On that day, however, the carriers, reduced the 
basis to 80 per cent. Three years later shippers \complained 
that 80 per cent was too high and asked for 60 per cent of 
sixth class. The Commission, in Watson Co. vs. Director-Gen- 
eral, 61 I. C. C. 719, said the basis was unreasonable to the 
extent it exceeded 80 per cent, except in New England where a 
higher basis was found reasonable. 

However, effective March 15, 1923, as a result of negotia- 
tions, 70 per cent was published throughout central territory 
except the western part. But asphalt, which theretofore had 
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been treated the same as pitch and’ tar, was not given the benefit 
of the 70 per cent basis. 

Asphalt interests, since 1923, have been asking for a restora- 
tion of the parity then disrupted. The suspended schedules 
would have restored that parity. The carriers estimated that 
it would cost them $100,000 to reduce asphalt to 70 per cent of 
sixth class. 

The protestants generally took the position that the pro- 
posed basis was both unreasonable and unduly prejudicial and 
that 60 per cent of sixth class, as they said in the Watson case, 
would be reasonable. The carriers took the position that the 
reduction on tar and pitch, in 1923, was not necessary and that 
it would be inconsistent to attempt to distinguish, for transpor- 
tation purposes, between the commodities. They pointed to 
the average ton-mile earnings of class I carriers, in 1924, of 
11.16 mills, on an average haul of about 325 miles for the pur- 
pose of contrasting that average with earnings of 10.67 mills 
on tar and pitch on an average haul of less than 300 miles 
under rates on the basis of 70 per cent of sixth class in justifica- 
tion of the reasonableness. 

The Commission said it thought that the general testimony: 
of one of the protestants engaged, at Cincinnati, in the manu-- 
facture of roofing materials and other products, showing that 
it competed with manufacturers at Chicago and St. Louis,. 
afforded sufficient warrant for a finding that an increase in the: 
disparity between Cincinnati rates, on the one hand and the: 
St. Louis and Chicago rates on the other, which would be pro- 
duced by the rates here proposed, would result in undue preju-- 
dice against that protestant, which had not been justified. It: 
said it was of the opinion that the defendants had failed to 
justify the rates under section 3. 

Commissioner Campbell concurred in that finding as to sec- 
tion 3 but said he could not subscribe to the majority’s other 
finding, that the rates had been justified under section 1. He 
said he thought the majority had been too much influenced by 
the Watson case, decided in May, 1921. He said the Commis- 
sion should modify that decision and hold that 70 per cent would 
be the reasonable maximum basis. 


BERRY RATES PRESCRIBED 


The Commission, by division 3, in No. 16882, North Ontario 
Packing Co. et al. vs. Oregon-Washington Railroad & Navigation 
Co. et al., mimeographed, has found applicable but unreasonabl« 
rates charged on fresh berries, preserved in sugar, in barrels 
in carloads, since February 3, 1922, from Seattle and Tacom~, 
Wash., Portland, East Portland, Salem and Eugene, Ore., to 
Los Angeles, prescribed new rates and awarded reparation. The 
new rates are to be established not later than April 15. They 
are to be not more than 80 cents from Portland, East Portland, 
Salem and Eugene and 94 cents from Seattle and Tacoma. 


BOXBOARD CASE DISMISSED 

The Commission, by division 4, has dismissed No. 17142, 
Oklahoma Paper Co. vs. Missouri-%Xansas-Texas et al., mimeo- 
graphed, finding the rate on boxboard, in carloads, from Denver, 
Colo., to Oklahoma City, Okla., not unjust or unreasonable. The 
challenged rate was 66 cents prior to April 5, 1925, and 61 cents 
thereafter. The complainant asked avrate not exceeding 52.5 
cents. 


RE-ICING CHARGE APPLICABLE 


The Commission, by division 4, has dismissed No. 17993, 
Chase & Co. vs. Charlotte Harbor & Northern et al., mimeo- 
graphed, finding the charges assessed for re-icing a carload of 
oranges at Potomac Yards, Va., in 1925 were applicable. <A 
charge of $4.05 was assessed which would mean, if accurate, 
that 1,944 pounds of ice had been put in the bunkers at Potomac 
Yards. The complainant contended that that amount of ice could 
not have been used because the capacity of the bunkers was: 
only 6,800 pounds and the declaration was made that the bunkers: 
were three-fourths full when the new ice was added. It was: 
contended that if the bunkers were not three-fourths full then: 
it was the duty of the carriers to absorb the cost. The carriers; 
said the bunkers of this car were enlarged to 8,800 pounds after: 
the equipment register from which the complainant obtained his; 
capacity figures was published and that the bunkers were three- 
fourths full. 


GAS OIL REPARATION 
A finding of unreasonableness and an award of reparation 
have been made in No. 17834, Public Service Co. vs. Atchison, 
Topeka & Santa Fe et al., mimeographed, as to rates on gas oil, 
from the midcontinent field in Oklahoma to York, Neb., in 1921 
and 1922. The Commission, by division 4, found the rates un- 
reasonable to the extent they exceeded 37.5 cents. 


CRUSHED MARBLE REPARATION. 
The Commission, by division 4, in No. 18317, Dagostin & 
Angelini Brothers vs. Louisville & Nashville, mimeographed,. 
has found the applicable class A rate of 70 cents per 100 pounds 
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imposed on shipments of crushed marble, in sacks, in carloads, 
from Gantt’s Quarry, Ala., to Biloxi, Miss., in January, 1924, un- 
reasonable to the extent it exceeded a rate of $2.10 per ton, 
minimum 90 per cent of the marked capacity of the car, and 
awarded reparation to that basis. 


COAL CASE DISMISSED 


The Commission, by division 4, has dismissed No. 17884, 
Pensacola Gas Co. et al. vs. Louisville & Nashvlile et al., mimeo- 
graphed, finding the rates on coal from Straven and Aldrich, Ala., 
to Pensacola, Fla., not unreasonable. The report also covers a 
sub-number thereunder, Cary & Co. vs. Louisville & Nashville 
et al. 


CRUDE GLYCERINE RATES 


The Commission, by division 4, in No. 17874, Armour & Co. 
vs. Chicago, Milwaukee & St. Paul et al., mimeographed, has 
found the rates charged on seven carloads of crudé- glycerine 
(concentrated spent lye) from Milwaukee, Wis., to Union Stock 
Yards, Chicago, Ill., unreasonable to the extent they exceeded 
13 cents and awarded reparation to that basis. ‘The shipments 
were made in 1923 and 1924. The joint fifth class rate of 18 
cents, applicable to the shipments, was made on some of the 
shipments and a rate of 14.5 cents on the others. 


ABANDONMENT OF R. T. & N. 


The Chicago & Alton Railroad Company and its receivers 
have been authorized by the Commission, division 4, in Finance 
Docket No. 4270, to abandon operation, under lease, of the Rut- 
land, Toluca & Northern Railroad. The line of the R. T. & N. 
extends from Rutland to Granville, Ill., a distance of about 27 
miles. : 

The Northern Trust Company, trustee under the R. T. & N.’s 
mortgage, and a bondholders’ committee opposed granting of 
the application. A similar application was filed with the Illinois 
Commerce Commission and at the Commission’s request, the 
state body held hearings on both applications. The Illinois com- 
mission entered an order denying the application filed with it. 

The District Court of the United States for the Northern 
District of Illinois appointed receivers for the Chicago & Alton, 
August 30, 1922, and on July 14, 1924, directed the receivers to 
make the application for authority to abandon the leasehold in- 
terest and operation of the R. T. & N. 

Construction of the line of the R. T. & N. was begun in 1897. 
The main purpose in building the line was the transportation 
of coal, according to the report. The Chicago & Alton acquired 
control of the railroad in 1910 under a 999-year lease. It owns 
the capital stock of the company. The report said the appli- 
cant’s studies of operation of the road showed deficits in net 
operating revenue for many years, those of recent date having 
been $21,919 in 1922, $33,000 in 1923, and $8,269 in 11 months of 
1924. With taxes and bond interest, these amounts would be 
increased to $46,007, $57,660, and $30,968, respectively. 

Transportation of coal from mines in southern Illinois to 
the Chicago, Milwaukee & St. Paul at Granville had been de- 
pended upon by the R. T. & N. for traffic, and the company’s 
track was rebuilt for it, but since the Milwaukee acquired the 
Chicago, Terre Haute &. Southeastern, the R. T. & N.’s prin- 
cipal function as an intermediate carrier had ceased to exist, 
the Commission said. 

Points on the line also reached by other railroads are Rut- 
land, on the Illinois Central; Toluca, on the Santa Fe; Custer, 
on a branch of the C. & A., and McNabb, on the N. Y. C., and the 
Milwaukee, Magnolia, Ill., with 400 or 500 inhabitants, is served 
exclusively by the R. T. & N. It is from 4 to 6 miles from other 
lines. Smaller places not reached by other lines are Porterfield, 
Big Sandy and Price Valley. The aggregate of all freight, in- 
cluding that moving over the R. T. & N. as an intermeidate line, 
was 3,990 cars, 145,139 tons, in 1923, the report said. Passenger 
traffic ~ declined and is now slight. Continuing, the Commis- 
sion said: 


While the evidence presented as to the number and condition 
of highways is as conflicting as it is voluminous, the conclusion 
is suggested that the present highways in this territory are for the 
most part unsuitable for hauling grain in all seasons. However, it 
is probable that many of them may be used satisfactorily during the 
months when most of the grain is hauled. The territory around 
Magnolia is particularly affected by this question, and here, the ap- 
plicant’s counsel states, the average additional haul to points on other 
lines would probably not exceed 2 miles. This is apparently sup- 
ported by the maps filed, and there is indication of important high- 
way improvements in the neighborhood of Magnolia, as well as 
throughout the territory both north and south of it. gome trucking 
of livestock is already being carried 6n. , 

The capital stock of the R. T. & N. is owned by the C. & A. 
and is pledged under the latter’s general mortgage securing $16,834,- 
000 of 6 per cent bonds which mature in 1932. The C. & A. is guar- 
antor of $225,000 outstanding 4 per cent bonds of the R. T. & N., but 
the receivers do not intend to ratify this aranty. The investment 
in road and equipment is given as $330,660.66. The applicants state 
that the bondholders have refused to take over the railroad and 
that the C. & A. is under no obligation, under the lease, to continue 
its operation. 

ecourse to the courts will probably be necessary for the proper 
determination of the legal questions which may arise between the 
lessee and lessor of this property and its bondholders. We have con- 
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sidered as essential factors in reaching our finding the value anq 
magnitude of the carrier’s service, the financial results of its opera- 
tion, the character and extent of the population and_ industries 
served, and the probable effect of abandonment upon both the gen- 
eral community and the Alton system. It appears that the R. T. @ 
N. performs a comparatively small transportation service, at a con- 
siderable loss to the system of which it is a part; that this system 
should be relieved of the burden of such loss. The local population 
and its farming and livestock industries are, with the exception of 
those lying between Rofterfield and Price Valley, and generally cen- 
tering on Magnolia, served or capable of being served by rail lines 
other than that of the R. T. & N. The Magnolia section is not 
without highways leading to several stations on other lines at no 
great distances, and there is prospect of additional and improved 
state roads. The. probable inconvenience to be suffered by the com- 
munities as a wholesis not sufficiently serious to warrant continued 
operation of the railroad for purely local reasons, under all the cir- 
cumstances shown. Its value as a connecting or bridge line, in view 
of the numerous points of interchange in this part of the state, can 
not be considered important. - 
a 


MO. PAC. CONTROL OF M. & E. 


With Commissiéner Eastman noting a dissent, the Commis- 
sion, by division 4, in finance docket No. 6015, has approved 
and authorized acquisition by the Missouri Pacific Railroad 
Company of control, by lease, of the railroad of the Marion & 
Eastern Railroad Cémpany in Williamson county, Illinois. There 
was no objection, other than on the part of Commissioner East- 
man, to the granting of the application. In Control of Marion 
& Eastern R. R., 111 I. C. C. 707, the Commission authorized 
the Missouri Pacific to acquire control of the Marion & Eastern 
by purchase of all'the latter’s capital stock. 

Under the lease the Missouri Pacific is to have full and 
exclusive control of the Marion’s properties, with the right, at 
its own cost, and without claim over or against the Marion, to 
make changes in the location or elevation of the Marion’s road- 
bed and such other changes in the way of betterment and im- 
provement as it\s‘may deem expedient. Under the lease, the 
Missouri Pacific agrees to pay interest on all outstanding bonds 
of the. Marion, which amounted to $380,300, as of October 31, 
1926, all taxes and assessments levied or imposed on the leased 
premises, and all expenses of operating and maintaining the 
Marion’s properties. The term of the lease is for the life of 
the Marion’s articles of incorporation and any renewals thereof. 
The Marion was incorporated December 30, 1913, for a period 
of 50 years. Continuing, the Commission said: 


The concentration point of the coal originated by the applicant 
and by the Marion in the territory served is Bush, about 15 miles 
northwest of the Marion’s railroad. By routing traffic from the east 
half of the M@rion’s line through the applicant’s so-called Scranton 
mine lead, the haul of cars to and from Bush is reduced about 4 
miles. The Marion’s connection with the Illinois Central Railroad 
just east of Marion was made by trackage rights over the Illinois 
Central between M. & E. Junction and Marion, a distance of about 
1.5 miles. It was testified that the applicant will not operate over this 
trackage for the reason that any interchange it may have with the 
Illinois Central can be made at a different point without the necessity 
of using Hlinois Central main track, but that such trackage will be 
available for uge by the applicant if occasion demands. Nothing herein 
is to be construed as authorizing the abandonment of the trackage 
rights over the 1.5 miles mentioned. 


ABANDONMENT OF LINE 


In Finance Docket No. 5700, the Commission, by division 4, 
has authorized the York Harbor & Beach Railroad Company 
to abandon, ,as to interstate and foreign commerce, its 11-mile 
railroad from Kittery Junction to York Beach station, in York 
county, Me. The towns of Kittery and York opposed granting 
of the application. Representatives of the Portsmouth Navy 
Yard, who also appeared, indicated that their interest was con- 
fined to the question of continued service to the yard. The 
Boston & Maine, which controls the applicant, promised to con- 
tinue that service. Operating deficits for the last five years 
ranged from $4,720 to $12,698 a year. The Boston & Maine, 
through its subsidiary, the Boston & Maine Transportation 
Company, has established a motor bus line to carry passengers 
in the territory affected. In its conclusions, the Commission 
said: 


In view of all the conditions found, it appears that this railroad 
does not supply a transportation service which is commensurate in 
importance with the expense of its operation, especially with its fu- 
ture operation, which will necessitate large outlays for the repair of 
bridges. Originally built as a summer resort line, it served its pur- 
pose. It survived the competition of an electric railway, but with 
the present conditions of highway transportation, its usefulness, ex- 
cept to the Navy Yards, has diminished to small proportions. * * * 

The Boston & Maine, which has controlled the York Harbor & 
Beach since its inception, and is now interested in the Boston & 
Main Transportation Company, has a distinct responsibility in the 
matter of providing transportation to the residents of the territory 
lying between Kittery and York Harbor. Assuming that motor bus 
operation: is maintained and that it continues to meet the needs of 
passenger transportation, the conditions seem to permit the abandon- 
ment of the York Harbor & Beach line. Should motor bus operation 
be discontinued in the future, and a showing be made that the terri- 
tory described is without reasonably adequate service, the Boston & 
Maine may be required by us, under paragraph (21) of section 1 
of the act, to provide the necessary transportation facilities by an 
extension of its line. 


B. & M. ABANDONMENTS 


The Commission, by division 4, in Finance Docket No. 5096, 
Proposed Abandonment by Boston & Maine of Its Reformatory, 





Febr 


Bedfo 
ograp 
Refor 
Middl 
Esse3 
denie 
branc 
Bedfc 
of it 
Esse? 
a 


5099. 
line 
leng! 
Mair 
disc 
| 
Ashl 
tinu 
shra 
serv 
fied. 
is t 
ferr' 
mai 


Feb 
me! 
sch 
rie! 
fro’ 


cot 
cor 


a. om teh ot leet Solel 





Ihis- 
ved 
road 
n & 
here 
jast- 
rion 
ized 
fern 


and 


ad- 


Ore AT OTS RRO > 


ee Fe et 


February 26, 1927 


Bedford-North Billerica, Essex and Ashburnham Branches, mime- 
ographed, has authorized that road to abandon that part of its 
Reformatory branch between Concord and Reformatory in 
Middlesex county and that part of its Essex branch between 
Essex and Conomo, in Essex county, Massachusetts. It has 
denied permission to abandon that part of the Reformatory 
pranch between Bedford and Concord in Middlesex county, its 
Bedford-North Billerica branch in Middlesex county, that part 
of its Essex branch between Hamilton-Wenham station and 
Essex in Essex county, and its Ashburnham branch in Worcester 
unty. 

v3 The report also covers Finance Docket Nos. 5097, 5098 and 
5099. The applications disposed of in this report covered branch 
line parts marked for abandonment aggregating 24 miles in 
length. They were parts of the general plan of the Boston & 
Maine to rid itself of unprofitable branches. The Commission 
discussed each project in detail. 

Commissioner Lewis, concurring in part, said that as to the 
Ashburnham line the only appealing argument in behalf of con- 
tinued operation lay in the fact that the obligation on the carrier 
shrank almost to maintaining an industrial line and occasional 
service. He said that it was doubtful if that could long be justi- 
fied. The only expense incurred in keeping that branch alive 
is that of maintaining the track. That is what Mr. Lewis re- 
ferred to as the obligation of the carrier shrinking to that of 
maintaining an industrial line. 


SUSPENDED TARIFFS 


In I. and S. No. 2855, the Commission has suspended from 
February 19 until June 19 schedules as. published in supple- 
ment No. 13 to Glenn’s I. C. C. No. A-525. The suspended 
schedules propose to restrict the application of so-called “car- 
rier’s privilege” rates in connection with shipments of cotton 
from stations on the Gulf, Mobile and Northern Railroad to 
New Orleans, La., to compressed cotton, or to uncompressed 
cotton which is billed locally into nearby compress points for 
compression and reshipment to destination under G. M. & N. 
R. R. transit tariff. The effect of the proposed restriction will 
be the elimination of the present through carriers’ privilege 
rates on shipments which are tendered this carrier in uncom- 
pressed form on a through bill of lading, and the application 
instead of higher first-class rates. 

In I. and S. No. 2856, the Commission has suspended from 
February 19 until June 19 schedules as published in the fol- 
lowing tariffs J. H. Glenn, Agent: Supplement No. 13 to 
I. C. C. No. A-525; Supplements Nos. 6, 7 and 8 to I. C. C. No. 
A-570. The suspended schedules propose to restrict the ap- 
plication of joint through rates on cotton from points in Ala- 
bama on the Southern Ry., Alabama Northern Ry., Sumter and 
Choctaw Ry., and Alabama and Northwestern Ry., also from 
Southern Ry. points in Georgia west of Rome and Austell, Ga., 
on traffic destined to the South Atlantic Ports, to apply only via 
Southern Ry. routes through Atlanta, Ga., thereby eliminating 
routes through Montgomery, Ala. Similar restriction is proposed 
on traffic originating at points in Mississippi on the Mississippi 
Central Railroad destined to points in North and South Carolina. 
The following is illustrative: 


Rates in cents per 100 pounds on cotton via Montgomery, Ala., 
from Demopolis, Ala., to Brunswick, Ga., present 78, proposed *124; 
from Monroe, Miss., to Greenville, S. C., present 103, proposed *133%. 


*Montgomery combination. 


In I. and S. No. 2857, the Commission has suspended from 
February 20 until June 20 schedules as published in supple- 
ment No. 51 to Pennsylvania (Lines Pittsburgh, Pa., Oil City, 
Pa., Erie, Pa., and West) I. C. C. F-1532. The suspended sched- 
ules propose to increase the commodity rates on dolomite and 
fluxing stone, carloads, when in box cars, from points in In- 
diana, Ohio and Michigan to points in Illinois, Indiana, Ken- 
tucky, Michigan, Missouri, New York, Ohio, Pennsylvania and 
West Virginia. The following is illustrative, rates in cents 
per ton of 2,240 pounds: 


From Gibsonburg, O., to Pittsburgh, Pa., present 166, proposed 226. 


In I. and S. No. 2858, the Commission has suspended from 
February 21 until June 21 schedules as published in supple- 
ment No. 4 to Chicago, Milwaukee and St. Paul I. C. C. No. 
B-4713. The suspended schedules propose to restrict the tran- 
sit privileges on lumber and articles taking lumber rates, car- 
loads, at Terre Haute, Ind., when moving in connection with 
the Chicago, Milwaukee and St. Paul Ry., so that the stopping 
in transit for creosoting or preservative treatment on the 


basis of joint through rate from point %f origin to ultimate : 
destination will not apply on traffic originating on the Gulf, 


Mobile and Northern R. R., Tennessee Central Ry., or their side 
line connections, resulting in the prohibition of transit at Terre 
Haute, Ind., except on basis of higher combination rates. 

In I. and S. No. 2859, the Commission has suspended from 
February 20 until June 20 schedules as published in the fol- 
lowing tariffs: Boyd, Supplements No. 40 and 43 to I. C. C. 
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No. A-1558; Jones, Supplements Nos. 40 and 42 to I. C. C. No. 
1638. The suspended schedules propose to increase rates on 
import iron and steel articles, carloads, from Texas gulf ports 
to various points in Arkansas, Kansas and Oklahoma and to 
St. Louis and Kansas City, Mo. The following is illustrative, 
rates in cents per 100 pounds on bar iron, carloads: 


From Galveston, Tex., to Oklahoma City, Okla., present 41%, 
proposed 48; to St. Louis, Mo., present 41144, proposed 59. 


In I. and S. No. 2860, the Commission has suspended from 
February 20 until June 20 schedules as published in supplement 
No. 17 to Great Northern I. C. C. A-5897. The suspended sched- 
ules propose to increase the rates on grain and grain products, 
carloads, from points in Montana to destinations in Washing- 
ton, located on the Goldendale branch of the Spokane, Port- 
land & Seattle Ry. The following is illustrative, rates in cents 
per 100 pounds: 


From Great Falls, Mont., to Pitt, Wash., present 39, proposed 
4614; to Goldendale, Wash., present 39, proposed 49%. 


In I. and S. No. 2853, the Commission has suspended from 
February 18 until June 18, the operation of certain schedules as 
published in Supplements Nos. 92, 93 and 94 to Agent S. J. 
Henry’s tariff, I. C. C. No. 106. The suspended schedules pro- 
pose to revise the class rates between Portland, Ore., Seattle, 
Wash., and other Oregon and Washington points, on the one 
hand, and points in southern Washington and northern Oregon 
east of Portland, Ore., on the other hand, which would result 
generally in increases. The following is illustrative: 


1st Class 

Between Portland, Ore., and: Present Proposed 
I SN MIN oie. 0. haw SMW SoG aw saR OSS 28.5 52 
I 6a coke Go 06s uae 0G a ohare rier ein gielle 35.5 65 
1st Class 

Between Seattle, Wash., and: Present Proposed 
NN II aa SS sa toves:c Kintera usta ocean 95 103 


PE I, C5 ohn oan we wietw rade, Vinieisrs-e ewe 102 108.5 


In I. and S. No. 2861, the Commission has suspended from 
February 23 until June 23 the operation of certain schedules 
as published in the following supplements to tariffs: 


B. T. Jones, agent: Supplements. Nos. 35 and 36 to I. C. C. No. 
1672; F. L. Speiden, agent: Supplement No. 61 to I. C. C. No. 772, 
Supplement No. 55 to I. C. C. No. 883, Supplements Nos. 35 and 36 
to I. C. C. No. 923, Supplement No. 2 to I. C. C. No. 1044, Supplements 
No. 1 and 3 to I. C. C. No. 1049; H. Wilson, agent: Supplements Nos. 
35 and 36 to I. C. C. No. A-147. 


The suspended schedules propose to readjust the rates on 
beverages, non-alcoholic, from St. Louis, Mo., Ohio and Missis- 
sippi River crossings and Nashville, Tenn., to points throughout 
Southeastern and Carolina territories, resulting in numerous in- 
creases and reductions. The following is illustrative: 


Rates on beverages, carloads, in cents per 100 pounds, from St. 
Louis, Mo., to Augusta, Ga., present 63, proposed 71.5; Bainbridge, 
Ga., present 78, proposed 77.5; Macon, Ga., present 63, proposed 68.5; 
Raleigh, N. C., present 56, proposed 71.5; Savannah, Ga., present 57, 
proposed 77.5. 


UNCONTESTED FINANCE CASES 


The Fordyce & Princeton has been authorized to construct a line 
of railroad in Dallas county, Ark. Request for permission to retain 
excess earnings was denied. 

The Burlington, Muscatine & Northwestern Railway Company has 
been authorized to operate a line of railroad in. Muscatine county, Ia. 
Request for permission to retain excess earnings was dismissed. 

The Jacksonville & Havanna Railroad Company has been author- 
ized to issue $26,694.23 of promissiory notes or lease warrants in con- 
nection with acquisition of a gasoline motor car. 

The Commission has approved acquisition by the Southern Bell 
Telephone & Telegraph Company of the properties of the Oldham 
Telephone Company. 

The Ashland Railway Company has been authorized to acquire and 
operate a line of railroad in Clay county, Ala., extending from a 
connection with the A. B. & A. at Pyriton to Ashland, a distance 
of approximately 7 miles. 

The Hocking Valley has been authorized to issue $5,000,000 of 
4% per cent secured gold notes and to pledge as collateral security 
therefor $6,250,000 of general mortgage bonds. 


FINANCE APPLICATIONS 


The Detroit, Grand Haven & Milwaukee Railway Company has 
applied for authority to acquire control of the Grand Rapids Term- 
inal Railroad Company, by lease. The terminal property has been 
under control of the applicant by virtue of a lease since 1908. The 
lease has expired. 

The Detroit, Grand Haven & Milwaukee and the Pontiac, Oxford 
& Northern have applied for authority to extend their terminal lines 
in Oakland county, Mich., a distance of about 2% miles. 

The Grand Trunk Western Railway Company and the Toledo, 
Saginaw & Muskegon Railway Company have filed an application for 
authority to assume obligation or liability with respect to securities 
of the Muskegon Railway & Navigation Company and for authority 
to acquire control of the same company, whose property comprises a 
belt line approximately 5 miles long near Muskegon, Mich. 

_ The Cheyenne County Telephone Company and the Mountain 
States Telephone & Telegraph Company have asked for approval of 
acquisition by the latter of properties of the former in Colorado. 

The Camden and Burlington County Railway Company and the 
Pennsylvania, lessee, have applied for authority to abandon that part 
of the Vincentown branch of the Camden and Burlington between a 
point near Evansville and Vincentown, N. J., a distance of approxi- 
mately 2 miles. 
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AFFIRMANCE RECOMMENDED ‘ 


In a report on rehearing, Examiner W. M. Carney, in No. 
12482, Ogden Packing & Provision Co. vs. Atchison, Topeka & 
Santa Fe et al., former report 101 I. C. C. 236, says the Commis- 
sion should affirm its former findings. They were that the 
rates on fresh meat, fresh frozen meat, and packing house 
products, carloads, from Ogden, Utah, to Denver, Colo., Missouri 
River crossings, Ottumwa, Ia., Mississippi River crossings, Chi- 
cago, points in the southeastern territory, Atlantic seaboard 
points and Montreal, Canada, except rates on fresh frozen meat, 
in carloads, from Ogden to New York and Brooklyn, N. Y., and 
Boston, Mass., were not unreasonable, unjustly discriminatory 
or unduly prejudicial. He said the Commission should also 
affirm its former finding, indicated in the preceding sentence, 
that rates on fresh frozen meat, in carloads, from Ogden to New 
York, Brooklyn and Boston were unreasonable and award repara- 
tion. 

Packers at many other points intervened. Their position, 
Carney said, was that substantially all the rates on the com- 
modities mentioned, from their plants, had been prescribed or 
approved by the Commission and that, therefore, no alternative 
order could properly or lawfully be entered in this proceeding 
which could be met by increasing the rates from the points at 
which the interveners had their plants. They also contended 
that there could be no justification for increasing such rates, 
except after consideration upon a record in which the reason- 
ableness of the rates was dealt with and not upon a record 
dealing only with rates from Ogden. 

Carney dealt with a big mass of statistics and what had been 
said by the Commission in other cases and then said: 


In this proceeding complainant is seeking reparation on ship- 
ments made at a time when an extraordinary demand existed be- 
cause of the war for livestock products. Since that time conditions, 
as all recognized, have changed. Complainant’s last shipments to 
the Missouri River points or other eastern destinations were made 
in October, 1919. Since that date no shipments were made east even 
though the present rates as shown on page (6) are practically at the 
pre-war level and in the case of the rate on fresh meat from Ogden 
to the Missouri River lower than that in effect prior to June 25, 1918. 
It must be remembered also that the rates westbound to Ogden from 
the Missouri River have been since this complaint was filed and still 
are on a higher basis than those applicable between the same points 
eastbound. This basis affords to complainant an advantage over the 
Missouri River and eastern packers, in its own territory. 

In Investigation of Alleged Unreasonable Rates on Meat, 22 I. C. 
Cc. 160, it was said that each rival packing-house is entitled to a 
reasonable rate upon the live animals from various points of pro- 
duction and those rates should be fairly related one to another; that 
they were also entitled to a reasonable rate upon the products to 
various markets of consumption which should be fairly related with 
reference to one another, and any locality which remains at a dis- 
advantage after this has been done must sustain that burden, which 
is due to its location. Complaint has not shown that the rates on 
live animals to its plant or the products thereof from its plant are 
unreasonable or are not fairly related. The disadvantage that com- 
plainant suffers afises from other than the rate adjustment assailed 
= is evidently from its geographical location and commercial con- 

tions. 

The findings of Division 3, herein, that the rates assailed except 
the rates on fresh frozen meat to New York, Brooklyn, and Boston, 
were not and are not unreasonable, unjustly discriminatory, or unduly 
prejudicial, should be affirmed. It should be further found that the 
rates assessed on complainant’s shipments of fresh frozen meat to 
New York, Brooklyn, and Boston were unreasonable to the extent 
that they exceeded $2 per 100 pounds, minimum 34,000 pounds; that 
complainant made the shipments as described and paid and bore the 
charges thereon; that it was damaged thereby in the amount of the 
difference between the charges assessed and those which would have 
accrued at the rate herein found reasonable; and that it is entitled 
to reparation, with interest. Complainant should comply with rule V 
of the Rules of Practice. 


EXAMINER SAYS AFFIRM 


In a report on further hearing, Examiner W. M. Carney recom- 
mends affirmance of previous findings, in 101 I. C. C. 260, and 
the dismissal of No. 12357, Ogden Packing & Provision Co. vs. 
Denver & Rio Grande, Director-General et al., and No. 12741, 
Nevada Packing Co. vs. Southern Pacific et al. In the prior 
report the Commission dismissed the complaints on a finding 
that the rates on fresh meats and packing house products, in 
carloads, from Ogden, Utah, and rates on the same commodities 
and on by-products of livestock from Reno, Nev., to destinations 
in California were not unreasonable, unjustly discriminatory or 
unduly prejudicial. 

The cases were heard separately but as they were closely 
related and as the essential question was the same in both cases 
and the relief sought in No. 12741 was dependent upon the 
action in the title complaint, the examiner said division 3 dis- 
posed of them in one report. The further hearing was had 
upon motion of the Ogden company. In disposing of the cases 
Carney said: 


In fnvestigation of Alleged Unreasonable Rates on Meat, 22 I. 
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c. C. 160, it was said that each rival packing house is entitled to 
a reasonable rate upon the live animal from various points of pro- 
duction and those rates should be mscn 3 related one to another; 
that they were also entitled to a reasonable rate upon the products 
to various markets of consumption which should be fairly adjusted 
with reference to one another, and any locality which remains at a 
disadvantage after this has been done must sustain that burden, 
which is due to its location. The Ogden Company’s principal wit- 
ness stated that when the plant was incorporated, California was 
the natural market, with substantially the same adjustment of 
rates as existed at the time of the original hearing. He admitted 
that the placement of the plant at Ogden was bad judgment. In 
this proceeding the Ogden Company is seeking to correct this error 
of judgment at the expense of the carriers. 

The evidence offered by complainant on further hearing was 
largely supplemental to that offered at. the first hearing. Nothing 
new of a material nature was offered. However, a new feature 
was interjected by the Ogden Company on further hearing. It 
asserts that the rates shown in item 1590 of a" I. C. C. 760, ap- 
plicable on canned goods are equally applicable on complainant’s 
shipments subject to a minimum of 21,000 pounds at the fresh meat 
rate. The item referred to is headed canned goods. Included therein 
are meats, cooked, cured or preserved, with or without vegetable 
ingredients, in bulk, in barrels, or kegs. Complainant asserts that 
there is no reason why such rates would not apply on packing- 
house —— which have been cooked, cured, or _ preserved, 
when shipped in straight carloads in connection with the minima 
shown, as in mixed carloads subject to a minimum charge of 21,000 
pounds at the fresh-meat carload rate. 

While doubts as to the meaning of a tariff must be resolved in 
favor of the shipper and against the carriers which compiled it, 
the doubt must be a reasonable one. In interpreting a tariff the 
terms used must be taken in the sense in which they are generally 
understood and accepted commercially and neither carriers nor ship- 
pers can be permitted to urge for their own purposes a strained 
and unnatural construction. Armstrong Mfg. Co. vs. A. & R. R. R. 
Co., 96 I. C. C. 595. Complainants construction of the tariff is an 
unnatural one. 

The findings of Division 3, that the rates assailed were not and 
are not unreasonable, unjustly discriminatory, or unduly prejudicial 
should be affirmed. The complaints should be dismissed. 


CHARES ON MACHINERY 


Dismissal of the complaint in No. 18505, West Florida Lum- 
ber Company vs. Georgia, Florida & Alabama et al., has been 
recommended by Examiner R. W. ‘Marshall on a proposed find- 
ing that two shipments of saw mill machinery from Darnell, 
La., to Carrabelle, Fla., in May, 1924, were overcharged and that 
— is entitled to a refund in the amout of $585.32 with 
nterest. 


CHARGES ON AUTOMOBILES 


On a proposed finding that charges assessed on a carload 
of passenger automobiles from Flint, Mich., to Marlin, Tex., and 
reconsigned to Brownwood, Tex., were applicable and not un- 
reasonable, Examiner B. E. Stillwell has recommended dismissal 
of the complaint in No. 18556, Chevrolet Motor Company of 
Michigan vs. C. R. I. & P. et al. 





REPARATION ON ALCOHOL 
An award of reparation has been recommended by 
Examiner R. J. Olentine in No. 18628, Chicago Mica Company 
et al. vs. C. & E. I. et al., on a proposed finding that charges 


“collected on 9 carloads of denatured alcohol, in drums, shipped 


in the period December 24, 1923, to February 20, 1925, from 
Harvey and New Orleans, La., to Valparaiso, Ind., on the basis 
of a commodity rate of 41 cents from points of origin to Chi- 
cago plus a fifth-class rate of 17 cents beyond were unreasonable 
to the extent that they exceeded those that would have accrued 
at a rate of 51 cents. On March 1, 1925, a commodity rate of 
51 cents was made applicable on denatured alcohol from the 
origin points involved to Valparaiso. Complainant showed that 
rates of 50 cents and 51 cents were in effect to points near 
Valparaiso when the shipments moved. 





IRON AND STEEL PIPE RATES 
A finding of unreasonableness, an award of reparation and 


‘an order establishing new rates for the future have been recom- 


mended by Examiner Arthur Kettler in No. 18161, Sinclair Oil 
& Gas Co. vs. Chicago, Rock Island & Gulf et al., as to rates 
on iron and steel pipe and fittings, casing, tubing and tank 
material, also oil well supplies, in carloads, between points in 
Oklahoma and points in Texas. The report also covers a sub- 
number, Sinclair Pipe Line Co. vs. Atchison, Topeka & Santa 
Fe et al. The complaint alleged the rates on the commodities 
mentioned between the states of Oklahoma and Texas were and 
are unreasonable. Th@® examiner says the Commission should 
find the rates were, are and for the future will be unreasonable 
to the extent they exceeded, exceed or may exceed the rates 
on like traffic for corresponding distances under the scales pre- 
scribed in Memphis-Southwestern Investigation, 77 I. C. C. 743, 
plus 2 cents for hauls over more than three independent line- 
haul carriers and award reparation to that basis. 

The examiner said the finding with respect to rates for the 
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future should be without prejudice to changes which might be 
found necessary in the determination of No. 13535, Oklahoma 
Corporation Commission vs. A. & R. R. R. Co., pending. 


REPARATION ON COAL 


Upon further hearing in No. 16160, Kanawha Black Band 
Coal Company et al. vs. Kanawha Central et al., Examiner 
Charles W. Berry, in a proposed report, says the Commission 
should find that the Glenn Coal Co. is entitled to reparation 
in the amount of $5,775.73, with interest, and that the Kanawha 
Black Band Coal Co. is entitled to reparation in the amount 
of $3,728.74, with interest, on account of rates on coal found 
unreasonable in the former report, 98 I. C. C. 4381. The coal 
moved from mines on the Kanawha Central to interstate des- 
tinations. 


RATES ON SHADE CLOTH 


Examiner Martin J. Walsh has recommended dismissal of the 
complaint in No. 18516, Western Shade Company vs. Atlanta & 
West Point et al., on a proposed finding that rates charged on 
shade cloths, carloads, from Chicago, Ill., to Atlanta, Ga., are 
not unreasonable. Rates of $1.725 prior to April 15, 1925, 
$1.55 between April 15, 1925, and October 12, 1925, and $1.405 
subsequent to October 12, 1925, were charged. Complainant 
alleged the rates were unreasonable to the extent that 
they exceeded 81 cents, to which basis the Commission was 
asked to award reparation and prescribe reasonable rates for 
the future. The examiner said the record did not show that the 
rates charged were higher than reasonable rates. 


WRITTEN NOTICE NOT GIVEN 


Examiner J. Edgar Smith, in a report on No. 18585, Sub. No. 
1, Cynthiana Construction Co. vs. Louisville & Nashville, said the 
Commission should award reparation on account of a straight 
overcharge for the detention of 25 cars of sand and gravel, be- 
tween May 23 and June 9, 1924, constructively placed by the 
defendant at or near Independence, Ky., because the terms of 
the demurrage tariff were not complied with by the defendant. 

Smith said there was no question about the detention of 
the cars, the amount or the propriety of the charge, the demand, 
Smith said, resting entirely upon a strict interpretation of the 
tariff provision about notice of arrival being in writing, unless 
there be an arrangement, in writing, for some other sort of notice. 
Smith said the carrier proved that it had given notice in writing 
as to nine of the 34 cars involved and that therefore there was 
an overcharge only as to the 25 other cars covered by the 
complaint. 


RATES ON ENVELOPES, ETC. 


An award of reparation has been recommended by Examiner 
W. R. Brennan in a proposed report in No. 18594, E. C. Palmer 
& Company, Ltd., vs. New England Steamship Company et al.; 
on a finding that rates on envelopes and papeterie, carloads, from 
Springfield, Mass., to Dallas, Tex., in the period between Decem- 
ber 30, 1921, and December 1, 1922, were unreasonable to the 
extent that they exceeded $1.23 prior to July 1, 1922,,and $1.11 
thereafter. On shipments that moved prior to July 1, 1922, a 
rate of $1.485 was assessed, and subsequent thereto a rate of 
$1.8385 was assessed. On December 5, 1922, a rate of $1.04 was 
established from Springfield to Dallas. The examiner said that 
that rate was not attacked. . 


RATES ON SAND 


Dismissal of the complaint in No. 18710, Manufacturers’ 
Association of Chicago Heights vs. Chicago Heights Terminal 
Transfer Railroad Company et al., has been recommended by 
Examiner Martin J. Walsh on a proposed finding that rates on 
sand from Willow Creek and Crisman, Ind., to Chicago Heights, 
Ill, were not, and are not unreasonable. Crisman was within 
the switching limits of Willow Creek and the name Crisman has 
been abandoned, according to the report. Charges were collected 
on the basis of 75 cents a ton of 2,000 pounds. Complainant con- 
tended that the rate charged was unreasonable to the extent 
that it exceeded, or exceeds, 50 cents. 


PETITIONS FOR REHEARING, ETC. 


The defendants in No. 15922 (and Sub. Nos. 1 and 2), Rus- 
Sellville Compress Co. vs. Gulf, Mobile & Northern et al., has 
asked the Commission for reopening, vacation of orders, and 
consolidation of these cases with docket No. 18826, Federal 
— & Warehouse Co. et al. vs. Alabama Great Southern 
et al. 

_ The complainant in No. 17726, Memphis Furniture Manufac- 
turing Co. vs. Louisville & Nashville et al., has asked the Com- 
mission to grant a rehearing. 

The complainant in No. 17601, the Central Pennsylvania 
Lumber Co. vs. Susquehanna & New York et al., has asked the 
Commission to grant a rehearing, and the introduction of fur- 
ther facts. 

The complainants in No. 12635, Co-operative Oil & Paint 
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Co. et al. vs. Director-General, as agent, Baltimore & Ohio et al., 
have asked the Commission to grant a reargument. 

The Santa Fe, Chicago, Rock Island & Pacific, Chicago, Rock 
Island & Gulf, Gulf, Colorado & Santa Fe, Kansas City South- 
ern, Missouri-Kansas-Texas, Missouri-Kansas-Texas of Texas, 
Missouri Pacific, Panhandle & Santa Fe, St. Louis-San Francisco, 
St. Louis-San Francisco & Texas, Kansas City, Mexico & Orient, 
Texas & Pacific and Union Pacific, defendants and respondents 
in I. and S. No. 2414, salt, between western and southwestern 
points, and cases grouped therewith, have asked the Commis- 
sion to vacate and set aside the orders entered therein on De- 
cember 16, in so far as the orders determine the issue of 
reasonableness, discrimination and prejudice that were raised 
in connection with the rates on salt from the producing points 
in Kansas and Louisiana to points in Texas, Oklahoma, Arkansas, 
Louisiana, southern Missouri and to Denver, and to grant a 
rehearing in said cases on the said issues. 

The Apalachicola Northern Railroad, by its general freight 
agent, C. W. Zipperer, has asked the Commission to modify its 
findings and order in No. 16295, fertilizer and fertilizer ma- 
terials between southern points, concerning rates to and from 
points on the short and weak lines. 

The Mississippian Railway, by E. C. Ash, its traffic repre- 
sentative, has asked the Commission to modify its finding and 
order in No. 16295, Fertilizer and Fertilizer Materials between 
Southern Points, concerning the rates to and from points on 
the Mississippian Railway. 

The Director-General, defendant in No. 11446, Northern West 
Virginia Coal Operators’ Assn. vs. Pennsylvania, Director-General, 
as agent et al., has asked the Commission for further hearing 
therein. 

The Railroad and Warehouse Commission of Minnesota has 
asked the Commission for a modification of the order issued in 
No. 15823, Duluth Chamber of Commerce vs. Chicago & North 
Western et al. This petitioner is an intervener in the above- 
entitled proceeding. 

The complainant in No. 16834, John Morrell & Co., Sioux 
Falls, S. D., vs. Union Pacific et al. (consolidated with I. and S. 
2414), has asked the Commission to grant a reargument in this 
proceeding, but only on the question: Should reparation be 
awarded complainant prior to May 23, 1925? 

The Houston .Cotton Exchange & Board of Trade, Alex 
Sprunt & Sons, Inc., Anderson, Clayton & Co., and Weatherford 
Crump & Co. have asked the Commission for reopening and 
consideration of No. 13991, Weatherford Crump & Co. vs. Abilene 
& Southern et al., and No. 14940, application of rates on cotton 
to Gulf ports, in connection with I. C. C. Docket 17000, part 3, 
“Rates on Cotton.” 

Central Freight Association Lines, defendants in No. 15912, 
the Ohio Farm Bureau Federation and Ohio Farm Bureau 
Service Co. vs. Ahnapee & Western et al., have asked the Com- 
mission to grant a rehearing herein in connection with No. 
16494, National Fertilizer Assn. vs. Akron, Canton & Youngs- 
town, now pending, and as yet unassigned for hearing. 


COMMISSION ORDERS 


The Commission, upon request of complainants, has dis- 
missed the complaints in No. 16016, Savannah Traffic Bureau, 
Inc., vs. Savannah & Atlanta; No. 16175, Corona Coal Co. vs 
Southern; No. 16875 (and Sub. 1 and 2), Lehigh Stone Co. vs. 
New York Central; No. 18593, Sapulpa Feed Co. vs. Santa Fe 
et al.; No. 18756, the Shelton Tack Co. vs. New Haven et al.; 
No. 18769, Dolcito Quarry Co. vs. Louisville & Nashville et al.; 
No. 18774, American Association of Nurserymen vs. American 
Railway Express Co.; No. 18797, Ocean Stone & Gravel Co. 
et al. vs. Seaboard Air Line et al.; No. 18800, Drake Produce Co. 
vs. Florida East Coast et al.; No. 18808, H. N. Trimble vs. 
Pennsylvania et al; No. 18837, Chicago Veneer Co. vs. Wrights- 
ville & Tennille et al.; No. 18855, Highway Engineering and 
Construction Co. vs. Atlantic Coast Line; No. 18993, the Tanner 
Fruit Co. et al. vs. Colorado & Southern et al.; No. 19026, Fulton 
Bag & Cotton Mills vs. Pennsylvania et al.; No. 19029, Lyons 
Fertilizer Co. et al. vs. Seaboard Air Line; and No. 19048, Chase 
& Co. vs. Atlantic Coast Line. 

The Commission has dismissed the complaints in No. 17976 
(and Sub. No. 1), Omaha Grain Exchange et al. vs. Santa Fe 
et al.; No. 18397, Spokane Merchants’ Assn. vs. Chicago, Mil- 
waukee & St. Paul et al.; and No. 18542, Crowley, Milner & 
Co. vs. Delaware, Lackawanna & Western et al., the same hav- 
ing been satisfied. 

The Commission has denied the petition of complainants in 
No. 16282 (and Sub. 1), McEwing & Thomas Clay Products 
Co. et al. vs. Chicago & Eastern Illinois et al., for reconsidera- 
tion on the record as made, in view of the action of division 1 
reopening the case for reargument and reconsideration. 

The Chicago By-Products Coke Co. has been permitted to 
intervene in No. 16243, Indiana Coke & Gas Co. vs. Ahnapee & 
Western et al., and No. 16611, Citizens’ Gas Co. of Indianapolis 
vs. Alabama Central et al. 

The order entered in No. 16170 (Sub. 1), Washington Build- 
ing Lime Co. vs. Akron & Barberton Belt et al., on May 10, 1926, 
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as subsequently modified, has been further modified so as to 
permit defendants to establish rates prescribed therein from 
points in Ohio to destinations in central territory upon not less 
than 10 days’ notice, instead of the 30 days’ notice. 


The order entered in No. 16502, Board of Railroad Commis- 
sioners of the State of South Dakota vs. Chicago & North West- 
ern et al., on October 12, 1926, which was by its terms made 
effective January 3, 1927, and subsequently modified so as to 
become effective on March 19, 1927, has been further modified 
so that it will become effective on April 19, 1927. 

The order heretofore entered in No. 17385, Albert Silk Coal 
Co. et al. vs. Santa Fe et al., dated December 14, 1926, which 
by its terms becomes effective on or before March 21, 1927, upon 
30 days’ notice, has been modified so as to become effective on 
April 21, 1927, upon notice to the Commission and to the general 
public by not less than 30 days’ filing and posting in the manner 
prescribed by section 6 of the interstate commerce act, but 
otherwise said order shall remain in full force and effect. 

The Western Union Telegraph Co. has been permitted to 
intervene in valuation No. 943, Watertown & Sioux Falls, valua- 
tion No. 946, the Leavenworth Depot & Railroad Co., and valua- 
tion No. 947, Tennessee Central Railroad et al. 

The order entered in No. 15082, Capital Grain & Feed Co. 
et al. vs. Illinois Central et al., on November 27, 1926, to become 
effective on March 25, 1927, has been modified so that it will 
become effective on May 25, 1927. 

The order entered in No. 15226, Birmingham Traffic Bureau 
vs. St. Louis-San Francisco, on November 27, 1926, to pecome 
effective on March 25, 1927, has been modified so that it will 
become effective on May 25, 1927. 

The order entered in No. 15292, Traffic Bureau of Nashville 
vs. Louisville & Nashville et al., on November 27, 1926, to be- 
come effective on March 25, 1927, has been modified so that it 
will become effective on May 25, 1927. 

The Commission has reopened, for further hearing in a 
corrected order, No. 16699, Crerar Clinch Coal Co. vs. Ann Arbor 
et al., at such time and place as it may hereafter direct, solely 
on the question of misrouting. 

The Atlantic Fruit Co., Inc., has been dismissed as a party 
complainant in No. 18617, Sub.-2, Atlantic Fruit Co., Inc., vs. 
Pennsylvania et al. 

The order entered in No. 17135, Clinchfield Coal Corporation 
vs. Carolina, Clinchfield & Ohio et al., on January 17, 1927, 
which was by its terms made effective on March 15, 1927, upon 
not less than five days’ notice, has been modified so that it will 
become effective on April 1, 1927, upon notice to this Commis- 
sion and to the general public by not less than 30 days filing 
and posting in the manner prescribed in section 6 of the inter- 
state commerce act. 


The Commission has dismissed No. 18847, Shambow Shuttle 
Co. vs. New Haven et al.; No. 18880, The Cumberland Cement 
& Supply Co. vs. Baltimore & Ohio et al.; No. 18899, Christian- 
burg Fuel & Supply Co. vs. Norfolk & Eastern; No. 19011, 
Nestles Food Co. vs. Minneapolis, St. Paul & Sault Ste. Marie 
et al; No. 19063, The Nestles Food Co., Inc., vs. Pennsylvania 
et al., and No. 19064, Budlong Pickle Co. et al. vs. Ann Arbor 
et al., upon complainants’ request. 


The Commission has reopened, for further hearing on the 
question of fourth section relief, in respect of rates on anthra- 
cite coal, in carloads, from points in the anthracite region of 
Pennsylvania to Deering Junction, Me., at such time and place 
as it may hereafter designate those portions of applications Nos. 
272 of Pennsylvania Railroad 774, 976, 1589, 1623, 1788, 1920, 3698, 
3974 and 11863, and fourth section order No. 9320, and supple- 
ments thereto. 


The Commission has reopened for further hearing, with 
respect to rates on cereal beverages from St. Louis, Mo., to 
Savannah, Macon and Augusta, Ga., lower than rates on like 
traffic to Atlanta, Ga., and other intermediate points, Fourth 
Section Applications Nos. 2045 of Ill. Cent. R. R., No. 1952, of 
L. & N. R. R., and 458, of N. C. & St. L. Ry., at such time 
and place as it may hereafter designate. 

The Commission has dismissed No. 18202, L. D. Goldstein 
et al. vs. Pennsylvania et al., upon complainants’ request. 

Armour & Company has been permitted to intervene in 
No. _— The Salina Chamber of Commerce et al. vs. Santa 
Fe et al. 

The California Growers’ and Shippers’ Protective League has 
been permitted to intervene in No. 18942, T. N. Sample and 
B. B. Sample doing business as T. N. and B. B. Sample et al. 
vs. Santa Fe et al. 

The Board of Railroad Commissioners of the State of South 
Dakota has been permitted to intervene in No. 18955, North 
American Creamery Co. vs. American Railway Express Co. et al. 

The Baltimore & Ohio, Buffalo, Rochester & Pittsburgh, 
Central Railroad of New Jersey, Chesapeake & Ohio, Delaware 
& Hudson, Erie, Lehigh & New England, Lehigh Valley, .New 
York Central, New York, Ontario & Western, Norfolk & West- 
ern, Pennsylvania, Reading, Virginian, and Western Maryland 
have been permitted to intervene in No. 18685, Magor Car Corp. 
vs. Delaware, Lackawanna & Western. 
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The motions of defendants to make complaint in No. 18642, 
Arizona Corporation Commission et al. vs. Santa Fe et al., more 
definite and certain, has been denied. 

The Commission has reopened for reconsideration, on the 
present record, No. 17226, Northwestern Leather Co. Trust et al. 
vs. Mobile & Ohio et al. 

The complainant’s petition for further hearing in No. 17917, 
Wall Rope Works, Inc., vs. Pennsylvania, has been denied. 

The petition of complainant in No. 18267, Wisconsin Lime 
& Cement Co. vs. Santa Fe et al., for reopening to receive addi- 
tional testimony, has been denied. 

The defendant’s petition for reconsideration or rehearing 
in No. 16714 (and Sub. 1 to 7, incl.), S. Bender Iron & Supply 
Co. vs. Kansas City Southern et al., and No. 16822 (and Sub. 
1 to 5, incl.), Smitherman & McDonald, Inc., vs. Louisiana & 
North West et al., has been denied. 

The complainants’ petition for reconsideration and reargu- 
ment in No. 12578, Iola Cement Mills Traffic Assn. vs. Director- 
General, as agent, Santa Fe, et al., has been denied. 

The defendants’ petition for hearing and oral argument upon 
their motion to dismiss complainants’ petition for further hear- 
ing in No. 14968, the Victor American Fuel Co. et al. vs. Denver 
& Salt Lake et al., has been denied. 

The California Redwood Association, the Red River Lumber 
Co. and Larsson Traffic Service have been permitted to inter- 
vene in No. 15993, Pacific Coast Shippers’ Assn. et al. vs. Akron, 
Canton & Youngstown et al. 

The orders entered in No. 16419, Federated Metals Corp. 
vs. Central Railroad of New Jersey et al., and I. and S. No. 
2416, terne metal from eastern points to Eastern and Central 
territory, on June 30, 1926, which were by their terms made 
effective September 25 and August 20, 1926, respectively, and 
subsequently modified so as to become effective on March 20, 
1927, have been further modified so that they will become effec- 
tive on May 20, 1927, instead of on March 20, 1927. 


SOUTHERN CLASS RATES 


Commissioner Eastman, in charge of No. 13494, Southern Class 
Rate Investigation, has addressed a letter to J. A. Streyer, of the 
American Short Line Railroad Association, Atlanta, with copies 
to many others interested in the subject, in regard to appli- 
cations on behalf of the short and weak lines for modifications 
in the Commission’s decision in that case. He sets forth that, 
at the present writing, it is not clear why modifications of the 
findings are necessary to enable rates to and from points on 
short or weak lines to be published in conformity with the spirit 
of the Commission’s report. The letter is as follows: 


The Commission has given consideration to the petition filed 
by you some time ago, requesting modification of finding 13 in the 
supplemental report on reconsideration in No. 13494, Southern 
Class Rate Investigation, 109 I. C. C. 300, and also to similar peti- 
tions filed by Messrs. N. V. Hutchinson and LeRoy Morris on behalf 
of the Columbus & Greenville Railway Company and Mississippi 
Central Railroad Company, respectively. At present writing it 
is not clear why modifications of the findings are necessary to 
enable rates to and from points on short or weak lines to be 
published in conformity with the spirit of the Commission’s report. 
Consequently no action has been taken on the petitions, but I have 
thought it desirable to write to you, explaining some points which 
do not seem to be clear to you. 

First, when the distance scale contained in Appendix K-2 
to the second supplemental report on reconsideration, 113 I. C. C. 
200, was prescribed in lieu of that set out in Appendix K-1, it 
was contemplated that it would replace the latter for all purposes. 
While perhaps technically there should have been a modification 
of finding 13 to make the new scale apply in connection with short 
and weak lines, no strict necessity appears therefor since no 
order has been entered. You will be entirely within the-spirit of 
our findings by basing your rates on Appendix K-2. 

Second, your attention is called to the first portion of finding 
13 which reads: 

“That the maximum reasonable class rates for interstate 
application between points on any of the weak lines or short lines 
indicated below, etc.” 

This language would seem to cover not only local rates of 
short or weak lines but also joint rates over two or more short 
or weak lines. Accordingly, it is my view that the short and 
weak lines will be within the spirit of the Commission’s report 
if they construct joint rates between points on two or more such 
lines by the use of the short-line arbitraries applicable to the 
total distance for the joint haul. Of course, it would not be proper 
to add together the differentials which would apply locally on each 
short line, but, as stated, it does not appear that any modification 
of the finding is needed to enable differentials to be added in such 
cases, if computed on the total distance. 

Third, the petitions seem to indicate that the short lines 
believe that they cannot employ grouping in publishing rates 
under the report as issued. In this connection your attention is 
called to the clause on page 657 of the original report reading 
as follows: 

“And it is probable that for the longer hauls simplicity in 
tariff publication and advantage rather than disadvantage to the 
public interest may be gained by the use of groups of moderate 
extent, figuring the rate from a central point within the group.’ 

hile that portion of the report does not specifically mention 
short or weak lines, on the other hand it does not exclude them 
and in my opinion applies just as much to rates to, from or via 
short or weak lines as to rates via standard lines. Under the 
circumstances, therefore, it.is not clear why reasonable groupings 
may not be employed under the report as drawn, the group rates 
to be computed substantially on a fair average of what the point- 
to-point rates would be if strictly computed. In this connection 
your attention is also called to the fact that the standard lines 
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have already been advised that they may use base points according 
to a plan promulgated by them, with which you are undoubtedly 
familiar. There is no reason that I know of why base points may 
not be used in publishing the rates to and from points on short 
or weak lines just as they are being used for points on standard 
lines. Of course, in determining the base point rates the differ- 
entials should be computed fairly. 

It may be that I do not fully grasp some of the difficulties 
which led to the filing of the petitions, but, as indicated at present 
writing, I see no occasion for modification of the findings, believ- 
ing that the short and weak lines can under the report as drawn 
publish rates in conformity with the spirit thereof which will be 
fair to them and to the public. However, if, after reading this 
letter, you believe that there are points which need further con- 
sideration, you are at liberty to take the matter up further by 
corrspondence or by conference with Director Hardie or Assistant 
Director Pitt of our Bureau of Traffic, both of whom are familiar 
with this case. 


Petition for further hearing and for further reconsideration 
and modification of findings concerning rates to and trom 
points in Florida, has been filed in No. 13494, Southern Class 
Rate Investigation, by the St. Petersburg, Fla., Chamber of 
Commerce. The petition points out that the peninsula of 
Florida was prospering and developing before the investigation 
in this case was begun, in 1922. It further points out that the 
class of traffic handled in Florida consists primarily of perish- 
able freight and especially high-class tourist passenger traffic. 
It says the nature of that traffic requires the railroads to main- 
tain thoroughly efficient and exacting service, which, in the peti- 
tioner’s opinion, the Florida carriers have provided. 

Prior to the institution of the investigation, the petitioner 
says, there existed no general demand on the part of the busi- 
ness interests of Florida for a horizontal revision of the class 
rates from and to the state. Quoting from the opinion of the 
Commission, it said: “Present railroad rates have apparently 
not hindered the development of the peninsula.” The petitioner 
points out that there has been considerable change since the 
testimony was taken in 1922 and suggests that the Commission 
consider the fact that the Seaboard has invested nearly $38,- 
000,000 since 1922, the Atlantic Coast Line, $20,000,000. The 
petitioner also call attention to the fact that further investment 
is in contemplation as a reason for the Commission’s recon- 
sidering. 

The Interior Florida Traffic Committee, representing Orlagdo, 
Leesburg, Bartow, Auburndale, Haines City, Clermont, Lake 
Wales, Winter Haven, Fort Meade, Kissimmee, Orange county, 
Marion, Sanford and Deland Chambers of Commerce and other 
cities and communities in central Florida, have answered the 
petition of the railroads for further hearing in No. 13494, the 
Southern Class Rate Investigation, asking that it be denied. 
The answer is signed by D. O. Cassidy, formerly a Commission 
examiner as commerce counsel, George H. Clements, as secre- 
tary, and Dr. W. A. McKenzie, as president, of the committee. 

The committee says the petition is without merit, because, 
among other things, it is based upon declining revenues when 
as a matter of fact tonnage is increasing. It says the Com- 
mission has fully considered the extension programs of the car- 
riers and has given due weight to the special conditions in 
Florida. It says the theory of the petitioning railroads is un- 
sound, unsupported by conclusive facts and without merit. 

Passenger revenues, the committee says, increased except in 
the abnormal period used by the railroads in their petition, namely, 
the summer and fall of 1925. The petition of the carriers, the 
answer says, points out no need of additional revenues, other 
than those which will result from the changes in the L-1 scale 
or arbitraries of 15 per cent over 10 per cent, and the increases 
in scales K-1 and K-2 over scale K. The answer says the in- 
creased arbitraries proposed by the carriers are unsupported by 
any showing of necessity therefor. The revenue test, upon 
which the 31 per cent arbitraries were based, the answer said, 
was unfair and unreliable and that the estimated loss of revenue 
was based upon improper and unreliable data. 


W. CLASS RATES CONFERENCE 


L A conference of about 50 representatives of shippers, car- 
riers, and state commissions to develop what should be a@ked of 
the carriers in the way of supplying cost studies and other 
information in Part 2 of No. 17000, Western Trunk Line Class 
Rates, was held at Chicago, February 18 and 19. It was called 
by the Commission as a result of requests made at the close 
of the presentation of carrier evidence at the Omaha hearing on 
the part of shippers and state commissions, for information 
covering terminal expenses and other matters. On February 11 
the secretary of the Commission sent telegrams to Wallace T. 
Hughes, chief counsel for Western Trunk Line carriers; L. R. 
Bitney, chairman state commission’s accounting committee; and 
C. E. Childe, acting chairman of the shippers’ committee. It 
advised them to notify any of their respective associates who 
should attend. 

_Examiner W. J. Koebel was in charge of the conference, 
assisted by A. M. Bunten, chief of the Commission’s section of 
depreciation, Bureau of Accounts, and Dr. M. O. Lorenz, director, 
Bureau of Statistics, of the Commission. 

At the opening of the conference Examiner Koebel said the 
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Commission had concluded it should ask the carriers to make, 
and introduce into evidence, (1) a new terminal cost study; 
(2) a class-rate traffic test; and (3) a five day passenger test. 
He said the object of the conference was to consider the details 
of the tests and studies in the hope that an agreement as to 
them might be reached. 

An agreement was ultimately reached by those present as to 
the essential details of procedure and content of the proposed 
terminal cost study and the class-rate traffic test. In the matter 
of the passenger test, the railroad representatives said they had 
made such a test only a little more than a year ago (Nov., 1925), 
and contended that that test presented the information desired, 
or, in any event, that the Commission had now ordered a new 
passenger test in response to a request of the state commissions 
without giving the railroads a hearing in the matter. They 
said they did not wish to be compelled to go over ground already 
covered. The state commission representatives said the test re- 
ferred to, the results of which were contained in exhibit 329 
introduced in Ex Parte 87, did not give them all the information 
they desired. Examiner Koebel instructed the carriers to peti- 
tion the Commission, setting forth their views. 

The agreement, with reference to the terminal cost study, 
provided that the railroads should make a study of terminal 
costs for a week at each of about 100 stations, using the Covers- 
ton-Saur formula, in the period from April 18 to May 28. At 
some of the points the study is to continue for 30 days to see 
if the results obtained over the longer period vary from those 
obtained in the shorter. The state commission are to select the 
points at which the studies are to be made, they being roughly 
apportioned as to states; and the representatives of the state 
commissions are to cooperate with those in charge of the studies 
to the end of ironing out disputes as to procedure and results, 
in so far as possible, before bringing those results before the 
Commission at the hearings. It was further stipulated that the 
carriers should supply certain additional information, such as 
the actual costs, over a period of a year, at the terminals studied, 
such as could be segragated, that there might be an additional 
check on the value or normalcy of the results shown. 

The class-rate traffic test is to cover all stations on all the 
roads having as much as fifteen per cent of their mileage in 
Western Trunk Line territory, which, as explained by L. EB. 
Wettling, manager, statistical bureau, western lines, will take in 
approximately 66,000 miles of road out of the total of 68,000 in 
Western Trunk Line territory and will require studies at about 
20,000 stations. The studies are to be made from the records of 
1926. They are to show all tonnage moved less-than-carload and 
carload, and under those two broad heads they will be segregated 
to show the movement on all of the nearly twenty class divisions, 
and will be further segregated as to mileage, showing the tons 
or pounds carried for mileage blocks divided at 5 miles up to 
100 miles, 10 miles to 200, and 20 mile blocks beyond. There 
is to be further segregation to show all the tonnage by states 
and segregation of inter-territorial tonnage in every instance 
where the proposals of the carriers in the hearing involve those 
rates, the studies being so designed as to present the information 
necessary to determine the effect of the proposed rates in 
revenue. 

C. E. Childe had formally requested, by letter to the Com- 
mission, February 8, that a study be made of road-haul costs. 
The practicability of that was discussed at length, but no agree- 
ment was reached. The carrier representatives said they would 
reply to the Commission on that question at a later date. 

Mr. Wettling estimated the studies undertaken by the rail- 
roads would require an expenditure of between $275,000 and 
$300,000. 


A CORRECTION 


In The Traffic World of February 19, page 471, under the 
caption, “Abandonment Recommended,” an incomplete sentence 
concerning the South Dakota commission and one member of 
the Wyoming commission was intended to convey the informa- 
tion that they took part in the case with the federal Commis- 
sion. The commissions of those states joined in a recommenda- 
tion that the application of the Wyoming and Missouri River 
Railway for permission to abandon its operation be denied. 


EX-LAKE ORE FROM CHICAGO 


The Commission has vacated its order dated December 28, 
discontinuing I. and S. No. 2709, ex-lake iron ore from Chicago 
to Granite City, Ill., reopened the case and set it down for 
further consideration and argument on March 9. That is the 
case in which, in a Boyd tariff, supplement 17 to his A-1620, 
the rate on ex-lake iron ore from Chicago docks to Granite 
City, Ill., was cut from $1.40 to $1.20 per gross or long ton, over 
the rails of the Chicago & Eastern Illinois, Wabash and Illinois 
Central. The tariff was suspended upon protest of the north- 
western lines constituting parts of all-rail routes from the iron 
ore mines in the St. Louis district in which Granite City is sit- 
uated. 

Division 4, in a report and order dated December 28, 1926, 
found that the reduction had been justified and set aside its 








532 THE TRAFFIC WORLD 


suspension order as of January 8. The reduced rate was made 
effective January 8 in supplement 34 to the Boyd tariff herein- 
before mentioned. 

These supplementary proceedings, therefore, will be in the 
nature of an argument on a formal complaint, the rate approved 
by the division being subject to formal complaint as if it had 
never been protested. 

The Chicago & North Western and the By-Products Coke 
Corporation, in particular, made a fight against the reduction of 
the rate. The carrier contended that it would adversely affect 
the all-rail lines and the coke corporation contended that it would 
tend to deprive it of the advantages of its geographical location. 
The lower rate was defended by the carriers proposing it and 
by the St. Louis Coke & Iron Corporation. The defending car- 
riers pointed out that, inasmuch as the ore would move in train- 
loads, the rate would give them a profitable load in the direction 
of the empty car movement. 


STANDARD OIL ARGUMENTS 


The Commission has decided to devote March 25 to argu- 
ments on the complex questions contained in No. 15877, Standard 
Oil Co. (Indiana) vs. Atchison, Topeka & Santa Fe et al.; No. 
15878, Same vs. Same, in connection with No. 15993, Pacific 
Coast Shippers’ Association et al vs Akron, Canton & Youngs- 
town et al., and No. 17130, Russell Grain Co. vs. Alabama Great 
Southern. It has reopened the Standard cases. 

It has set down for argument in connection with the cases 
mentioned No. 16532, American Petroleum Products Co. vs. Big 
Four et al.; No. 16534, National Refining Co. et al. vs. Big Four 
et al., and a sub-number thereunder, American Petroleum Prod- 
ucts Co. vs. Big Four “et al. 

These cases bring into issue the application of the inter- 
mediate point and combination rules, and, according to the car- 
riers, if the Commission allowed the claims of shippers, would 
mulct them in millions of reparation on the oil shipments alone. 
Their estimate in the National Refining Co. case, on which a 
proposed report was served within the week, was that the 
reparation requested would range from $10,000,000 to $15,000,000. 


NEW ENGLAND MILK RATES 


Arguments on the proposal of the New England railroads 
to make a 20 per cent increase in rates on milk and cream be- 
tween points in New England and from a few points in eastern 
New York and Canada into New England were made on Feb- 
ruary 18. Representatives of state commissions sat on the 
bench with the federal commissioners because intrastate rates 
were also involved in the move of the carriers. The proposals 
are contained in the schedules suspended in I. and S. No. 2635, 
milk and cream rates between New England points. 

Time was assigned to W. A. Cole, for all the carriers; to 
J. F. Finerty, T. M. Woodward, J. F. Cusick and Attorney-General 
Waldron, of New Hampshire, for the protestants and the state 
commissions. 

Mr. Cole said that ninety per cent of the traffic was inter- 
state and that fifty per cent of the cars originated in Vermont, 
their destination being largely Massachusetts points, chiefly the 
metropolitan area of Boston. All rates, he said, were based 
on the scale prescribed by the Commission in 1916, plus the 
increases under General Order No. 28 and Ex Parte 74, and 
the reduction of 1922. In 1916, he said, the Commission consid- 
ered the milk traffic as part of the passenger business. There- 
fore, the increase under the permission given in 1920, was for 
20 per cent without any réduction in 1922, because that reduc- 
tion did not apply to passenger fares. 

New England milk and cream rates, he said, were the lowest 
in the country, so far as he knew, and that the protestants had 
not been able to show any lower ones anywhere. He asserted 
that a reading of the Commission’s report in 1916 showed that 
it was in doubt whether the rates it was prescribing were high 
enough. The thought that the Commission then was conserva- 
tive, he said, was borne out by the fact that, a few months later 
it prescribed rates into New York City and Philadelphia on a 
higher basis. 


JOINT RATES WITH MEXICAN LINES 


A move toward the restoration of through route and joint 
rate arrangements between United States and Mexican railroads, 
broken in 1918 when the Director-General ordered the cancella- 
tion of concurrences under which such rates had, therefore, 
been published, has been made by the roads for which J. E. 
Johanson and B. T. Jones are publishing agents. Those agents, 
on February 23, placed on the Commission’s files Johanson’s 
I. C. C. No. 1926, and Jones I. C. C. No. 1872, entitled Southwest- 
ern Lines’ Mexican Freight Classification No. 1-A, effective April 
7. No tariffs, however, had been filed at the time the classifi- 
cation was sent to the Commission. 

The classification, carrying twelve classes, is to “apply on 
freight traffic moving to or from points in the Republic of 
Mexico, under tariffs subject thereto.” The list of Mexican rail- 
roads parties to the classification covers the National Railway 
of Mexico, the main stem of the Mexican National Railways, the 
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Tehauntepec National Railway and all other lines operated by 
the National Railways, which touch American lines at points east 
of the gateway of the Southern Pacific in Mexico. 

Joint rates between the American and Mexican Southern 
Pacific have been in effect for a long time but the ties that 
were broken in 1918, as to lines reaching gateways east of the 
Southern Pacific junctions are only now being restored. 

A cursory examination of the classification shows that all 
American and Canadian lines, except the American lines in New 
England, are parties to the proposed resumption of joint rate 
and through route arrangements. No explanation of the classi- 
fication accompanies it. In addition to the numbers hereinbefore 
cited, it shows C. R. C. No. 1005, and Ohio No. 1156. 


MAIL PAY CASES 


The Court of Claims, in the cases of the Nevada Central 
and a number of other short line railroads operating in inter- 
mountain and New England territories, has overruled the govern- 
ment’s demurrer to the petitions of the carriers for compensa- 
tion for the transportation of mails in the period June 30, 1921, 
to January 22, 1925, on the basis of increased mail pay rates 
fixed by the Commission in 1925. The court overruled the demur- 
rer without prejudice to any defense that may be made by the 
government “upon the coming of the facts.” The court ordered 
that, under provisions of section 165 of the judicial code, the 
taking of proof be confined to the orders of the Commission in 
the matter of plaintiffs’ rate or compensation, and that no proof 
be allowed or taken upon the general question of compensation 
to the plaintiffs. (See Traffic World, January 15, p. 139.) 


CHANGES IN DOCKET 


Hearing in I. and S. 2787, coal from Kentucky and Tennessee 
to Tennessee and Georgia, assigned for February 24, at Washing- 
ton, D. C., before Examiner Fuller, was canceled. . 

Hearing in I. and S. 2825, grain and grain products from 
Ohio and Mississippi River crossings and related points to 
points on the Alabama, Tennessee & Northern Railroad, assigned 
for February 25, at Memphis, Tenn., before Examiner Disque, 
was canceled. 


¢ Hearing in I. & S. 2838, Class and Commodity Rates between 
New England and Eastern Trunk Line Territories via Boston 
(Mystic Wharf) and M. & M. T. Co., assigned for February 24, 
at Washington, D. C., before Examiner Worthington, was post- 
poned to a date to be hereafter fixed. 
Argument in 17344, February 26, Washington, D. C., was 
canceled. 


MODIFIED PROCEDURE DOCKET 


Commissioner Meyer has announced that it has been de- 
cided to withdraw No. 19129, Jackson Traffic Bureau vs. Chicago 
& North Western et al., from the modified procedure docket. 
The case will be set down for hearing in regular course. 


TENTATIVE VALUATION REPORTS 


Battle Creek and Sturgis Railway Company, as of June 30, 1917, 
owned but not used property, leased to Michigan Central and New 
York Central, $560,000. 

Appalachian Railway Company, as of December 31, 1920, total 
owned property, $223,670; total used property, $170,311. 

Coal Belt Electric Railway Company, as of June 30, 1918, total 
owned, $420,000; total used, $427,500. 

East Carolina Railway (Henry Clark Bridgers, lessee), as of June 
30, 1917, leased from East Carolina Railway, $430,000, and from 
Macclesfield Company, $42,000. 

The St. Joseph & Grand Island Railway Company, as of June 
ooh 1919, total owned property, $7,679,319; total used property, $8,106,- 


Vermont International Telegraph Company, as of June 30, 1916, 
owned and used property, $11,750. 

Union Terminal Railway of St. Joseph, Mo., as of June 30, 1917, 
owned and used, $1,044,488. 


FINAL VALUATION REPORTS 


Valuation Docket No. 889, Atlanta Terminal Co., opinion No. 
B-485, 121 I. C. C. 192-204, final value, for rate-mdking purposes, of 
the property owned and used for common carrier purposes, found 
to be Tr and of property used but not owned, $94,391, as of 
June 30, 1918. 

Valuation Docket No. 693, Buffalo Creek & Gauley, opinion No. 
B-491, 121 I. C. C. 271-84, final value, for rate-making purposes, of 
the property owned and used for common carrier purposes, found 
to be $910,697, as of June 30, 1918. 

Valuation Docket No. 859, Waycross and Southern, opinion No. 
B-493, final value, for rate-making purposes, of the property owned 
and used for common carrier purposes, found to be $188,900, and of 
property used but not owned, $26,207, as of June 30, 1918. 

Valuation Docket No. 723, Boyne City, Gaylord & Alpena Railroad 
Company, opinion No. B-466, 119 I. C. C. 778-97, final value for rate- 
making purposes of property owned and used for common-carrier 
purposes found to be $1,706,500, and of property used but not owned, 
$10,232, as of June 30, 1918. “ : 

Valuation Docket No. 810, Wabash, Chester and Western Rail- 
road Company, opinion No. B-484, 121 I. C. C. 173-91, final value for 
rate-making purposes of property owned and used for common carrier 
purposes found to be $886,100, and of property owned but not used, 
$1,823, as of June 30, 1917. 

Valuation Docket No. 834, Western Allegheny Railroad Company, 
opinion No. B-486, 121 I. C. C. 205-222, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $2,002,500, of property owned but not used, $9, and of 
property used but not owned, $108, as of June 30, 1918, 


Feb! 


o— 


s ee ee Oh Oe oe On ae 






d by 
east 


hern 
that 
the 


t all 
New 
rate 
assi- 
fore 


itral 
nter- 
rern- 
nsa- 
921, 
ates 
nur- 
the 
2red 
the 
n in 
roof 
tion 


see 


jue, 


en 
ton 
24, 
st- 


vas 


de- 
Zo 


17, 
ew 


tal 
tal 


ne 
7m 


ne 
5, 


L6, 
ud 


ee 





February 26, 1927 





¢ 


THE TRAFFIC WORLD 








U. S. Supreme Court Decisions 
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L. A. & S. L. VALUATION DECISION 


The Supreme Court of the United States, February 21, in No. 
414, United States of America et al., appellant, vs. Los Angeles 
& Salt Lake Railroad Company, the Los Angeles & Salt Lake 
valuation case that was argued recently, reversed the District 
Court of the United States for the Southern District of Cali- 
fornia. P. J. Farrell, chief counsel of the Commission, said 
the effect of the decision would be to prevent carriers from go- 
ing into court to set aside final valuations fixed by the Com- 
mission until the Commission or some other body used the valua- 
tion to make an order against a carrier in a rate or other case. 

Justice Brandeis delivered the opinion of the court. He 
said the district court should have sustained the motion of the 
government that the bill of the railroad company attacking the 
valuation order be dismissed. He said: 


This suit was brought in the federal court for southern Cali- 
fornia by the Los Angeles & Salt Lake Railroad Company to enjoin 
and annul an order of the Interstate Commerce Commission pur- 
porting to determine the ‘‘final value” of its property, under what 
is now section 19a of the Act to Regulate Commerce, February 4, 1887, 
c. 104, 24 Stat. 379, as amended by the Valuation Act, March 1, 
1913, c. 92, 37 Stat. 701, by the Act of February 28, 1920, c. 91, Section 
433, 41 Stat. 456, 474, 493, and by the Act of June 7, 1922, c. 210, 
42 Stat. 624. San Pedro, Los Angeles and Salt Lake Railroad Co., 
715 I. C. C. 463; 97 I. C. C. 787; 1038 I. C. C. 398. The Dill asserts 
that the order fixing the final value is invalid, because it is in 
excess of the powers conferred upon the Commission, is contrary to 
the provisions of the Valuation Act, and violates the Fifth Amend- 
ment It asserts also that irreparable injury in threatened. 

Reasons why the final valuation is invalid are set forth specifi- 
cally in 31 paragraphs and 35 sub-paragraphs of the bill. It charges 
that the Commission adopted rules for the valuation which are 
unsound and unwarranted in law; that the determination of 
values it ignored facts and factors of major importance; that it 
refused to report an analysis of the methods employed by it, al- 
though required so to do by the Valuation Act; and that it re- 
fused to comply with the requirement that all values and elements 
of value be separately reported. It charges that the valuation was 
made as of June 30, 1914, whereas it should have been made as of 
June 7, 1923; that the value found is that for rate-making pur- 
poses, whereas the finding should have been a general one of value 
for all purposes; that properties enumerated were erroneously ex- 
cluded from the valuation; that in making the finding of value 
the Commission erroneously failed to consider nine specific ele- 
ments of value; that in making the finding of investment in 
road and equipment it ignored six items; that in making the 
finding of cost of reproduction new it ignored eleven items; that 
in making the finding of cost of reproduction new less depreciation 
it made thirteen errors; that in valuing the lands eleven errors 
were made; and that in making the finding as to working capital 
a large sum was arbitrarily deducted. It alleges that for these, and 
other reasons, the findings made are incomplete, erroneous in law 
and misleading in point of fact. 


The jurisdiction of the District Court was invoked under the 
Urgent Deficiencies Act, October 22, 1913, c. 32, 38 Stat, 208, 219, 
and also under it general equity powers. The United States was 
named as defendant and the Commission became such by inter- 
vention. Both defandants answered. But by appropriate plead- 
ings the United States objected that the adoption by the Commis- 
sion of the final valuation does not constitute an order within the 
meaning of the Urgent Deficiencies Act; challenged also the juris- 
diction of the court to enjoin or annul the order under its general 
equity powers; and moved that the bill be dismissed. The motion 
was overruled; the case was heard on the pleadings and evidence; 
and, after proceedings which it is not necessary to detail, a decree 
was entered which annulled the final valuation and enjoined its use 
for any purpose. Los Angeles & Salt Lake Railroad vs. United 
States, 4 F. (2d) 736; 8 F. (2d) 747. Whether all or any of the 
claims and charges made in the bill are well founded, we have no 
occasion to consider; for we are of opinion that the District Court 
should have sustained the motion to dismiss the bill. 

The finual report on value, like the tentative report, is called an 
order. But there are many orders of the Commission which are 
not judicially reviewable under the provision now incorporated in 
the Urgent Deficiencies Act. See Procter & Gamble Co. vs. United 
States, 225 U. S. 282; Hooker vs. Knapp, 225 U. S. 302; Lehigh 
Valley R. R. Co. vs. United States, 243 U. S. 412; United States vs. 
Illinois Central R. R. Co., 244 U. S. 82, 89; Delaware & Hudson 
Co. vs. United States, 266 U. S. 438. For the first nineteen years 
of the Commission’s existence no order was so reviewable. The 
statutory jurisdiction to enjoin and set aside an order was granted 
in 1906, because then, for the first time, the rate-making power 
was conferred upon the Commission, and then disobedience of its 
orders was first made punishable. Hepburn Act, June 29, 1906, 
c. 3591, Sections 2-7, 34 Stat. 584, 586-595. The first suit to set aside 
an order was brought soon after. Stickney vs. Interstate Commerce 
Commission, 164 Fed. 638; 215 U. S. 98. The jurisdiction con- 
ferred by the Hepburn Act was transferred, substantially un- 
changed, to the Commerce Court, by the Act of June 18, 1910, c. 
309, Section 1, 36 Stat. 539; and, when that court was abolished, to the 
district courts, by the Urgent Deficiencies Act. The so-called order 
here assailed differs essentially from all those held by this Court to 
be subject to judicial review under any of those Acts. Each of the 
ceaere so reviewed was an exercise either of the quasi-judicial func- 
— of determining controversies or of the delegated legislative 
unction of rate making and rule making. 

The so-called order here complained of is one which does not 
command the carrier to do, or to refrain from doing, anything; 
Which does not grant or withhold any authority, privilege or license; 
which does not extend or abridge any power or facility; which does 
not subject the ‘carrier to any liability, civil or criminal; which does 
= change the carrier’s existing or future status or condition; which 

oes not determine any right or obligation. This so-called order 
8 merely the formal record of conclusions reached after a study 
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of data collected in the course of extensive research conducted by 
the Commission, through its employes. It is the exercise solely 
of the function of investigation. Compare Smith vs. Interstate Com- 
merce Commission, 245 U. S. 33. Moreover, the investigation made 
was not a step in a pending proceeding in which an order of the 
character of those held to be judicially reviewable could be entered 
later. It was merely preparation for possible action in some proceed- 
ing which may be instituted in the future—preparation deemed by 
Congress necessary to enable the Commission to perform adequately 
it duties, if and when occasion for action shall arise. The final report 
may, of course, become a basis for action by the Commission, as it 
may become a basis for action by Congress or by the legislature or an 
administrative board of a State. But so may any report of an 
investigation, whether made by a committee of Congress or by the 
— pursuant to a resolution of Congress or of either branch 
ereof. 

The Valuation Act requires that the investigation and study be 
made of the properties of each of the rail carriers. There are about 
1800. 40 Annual Report Interstate Commerce Commission, 13. 
In direction the Commission to investigate the value of the 
property of the several carriers, Congress prescribed in detail the 
subjects on which findings should be made, and constituted the 
“final valuations’ and “the classification thereof’? prima _ facie 
evidence, in controversies under the Act to Regulate Commerce. 
Every party in interest is, therefore, entitled to have and to use this 
evidence; and the carrier, being a party in interest, has the remedy 
by mandamus to compel the Commission to make a finding on each 
of the subjects specifically prescribed. Kansas City Southern Ry. 
Co. vs. Interstate Commerce Commission, 252 U. S. 178. But Congress 
did not confer upon the courts power either to direct what this 
“tribunal —— by law and informed by experience,’’ Illinois 
Central Ry. Co. vs. Interstate Commerce Commission, 206 U. S. 441, 
454, shall find, or to annul the report, because of errors committed 
in making it. Moreover, errors may be made in the final valuation 
of the property of each of the nearly 1,800 carriers. And it is at 
least possible that no proceeding will ever be instituted, either be- 
fore the Commission or a court, in which the matters now com- 
plained of will be involved or in which the errors alleged will be 
of legal significance. 

The mere fact that Congress has, in terms, made “all final valua- 
tions . . . and the classification thereof . .. prima facie evidence 
of the value of the property in all proceedings under the Act to 
Regulate Commerce - in all judicial proceedings for the en- 
forcement of the Act. . and in all judicial proceedings brought 
to enjoin, set aside, annul, or suspend, in whole or in part, any 
order of the Interstate Commerce Commission’’ is, obviously, not 
a violation of the due process clause justifying proceedings to annul 
the order. That to make the Commission’s conclusions prima facie 
evidence in judicial proceedings is not a denial of due process, was 
settled by Meeker vs. Lehigh Valley R. R. Co., 236 U. S. 412, 430, 
431. It was there said of a like provision relating to reparation 
orders: “This provision only established a rebuttable presumption. 
It cuts off no defense, interposes no obstacle to a full contestation 
of all the issues, and takes no question of fact from either court or 
jury. At most, therefore, it is or. a rule of evidence.’’ See also 
Mills vs. Lehigh Valley R. R. Co., 238 U. S. 473, 481-482; St. Louis 
Southwestern Ry. Co. vs. United States, 264 U. S. 64, 77 

Nor does the fact that ‘“‘all final valuations . and the classi- 
fications thereof’? are made prima facie evidence prevent the re- 
port from being solely an exercise of the function of investigation. 
Data collected by the Commission as a part of its function of in- 
vestigation, constitute ordinarily evidence sufficient to support an 
order, if the data are duly made part of the record in the case in 
which the order is entered. See Interstate Commerce Commission 
vs. Louisville & Nashville R. R. Co., 227 U. S. 88, 93; Chicago Junc- 
tion Case, 264 U. S. 258, 262; United States vs. Abilene & Southern 
Ry. Co., 265 U. S. 274, 286-290; Act of June 18, 1910, c. 309, Section 13, 
36 Stat. 539, 555. Inquests and inquisitions, if they were expressly 
authorized, are, at common law, admissible in evidence in judicial 
proceedings, thus constituting an exception to both the hearsay rule 
and the rule against opinion evidence. 3 Wigmore on Evidence 
(2d ed.), Sections 1671-1674. Some inquests are at common law also 
ae a Psa evidence of the facts found. Hughes vs. Jones, 116 


Congress has provided adequate remedies for the correction of 
errors in the final valuation and the classification thereof. The 
conclusions reached by the Commission must be submitted first in 
the form of a tenative report, section 19a, pars. (f) and (h). When so 
submitted, the carrier is authorized to file a protest and to be heard 
thereon, par. (i). If such protest is filed, the Commission is di- 
rected to make in the report such changes, if any, as it may deem 
proper. Even if no protest is filed, the Commission may of its own 
motion upon due notice to parties in interest correct the tentative 
report. ompare New York, Ontario & Western Ry. Co. vs. United 
States, decided January 10, 1927. When the final report is intro- 
duced in evidence the opportunity to contest the correctness of the 
findings therein made is fully preserved to the carrier; and any 
error therein may be corrected at the trial. Specific findings may 
be excluded because of errors committed in making them. It is 
conceivable that errors of law may have been committed which 
are so fundamental and far-reaching, as to deprive the ‘‘final 
valuations * * * and the classification thereof’? of all probative 
force. Moreover, additional evidence may be introduced. Para- 
graph (j) provides that “if upon the trial of any action involvin 
a final value fixed by the Commission, evidence shall be introduce 
regarding such value which is found by the court to be different 
from that offered upon the hearing before the Commission, or ad- 
ditional thereto and substantially affecting the value,’ the proceed- 
ings shall be stayed so as to permit the Commission to consider the 
same and fix a final value different from that fixed in the first in- 
stance, and to “alter, modify, amend or rescind any order which 
it has made involving such final value.” 

The District Court rested jurisdiction to entertain a suit to set 
aside the valuation order ot dl upon the provisions of paragraph 
(j), believing that such a suit was within the scope of the words 
“upon the trial of any action involving a final value.’’ That para- 
graph was intended to apply to actions brought to set aside rate- 
fixing orders in which the question of the value of the carrier’s 
property would be material. In our opinion it is not applicable 
to so-called orders fixing only valuations. The objection to enter- 
taining this suit to annul the final valuation is not merely that the 
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question presented is moot, as in United States vs. Alaska Steam- 
ship Co., 253 U. S. 113, 116; or that the plaintiff’s interest is re- 
mote and speculative as in Hines Yellow Pine Trustees vs. United 
States, 263 U. S. 143, 148. There is the fundamental infirmity that 
the mere existence of error in the final valuation is not a wrong for 
which Congress provides a remedy under the Urgent Deficiencies 
Act. 

Little need be added concerning the further contention that the 
suit should be entertained under the general equity power of the 
court. Two arguments are urged in support of the proposition. 
One is that since the Commission has by reason of errors of law 
and of judgment grossly undervalued the property, its report will, 
unless suppressed, injure the credit of the carrier with the public. 
The other is that the Commission may itself be misled into illegal 
action by the erroneous conclusions and may apply them to the 
carriers’ injury, since use of the final valuation is required in 
making rates pursuant to section 15a of the Act to Regulate Com- 
merce, as amended by Transportation Act, c. 91, section 421, 41 Stat. 
456; in prescribing divisions of joint rates under section 15; in de- 
termining the limit upon the amount of capitalization, in the event 
of a consolidation under section 5; in determining the propriety of 
an issue of securities, under section 20a; or as the basis of compu- 
tation of the amount of excess earnings to be recaptured under 
section 15a. Neither argument is persuasive. The first reminds of the 
effort made in Pennsylvania R. R. Co. vs. United States Railroad 
Labor Board, 261 _U. S. 72, to suppress the report of that board. 
The second reminds of the attempt to secure a declaratory judgment 
in Liberty Warehouse Co. vs. Grannis, decided January 3, 1927; and, 
also, of cases in which it was sought to enjoin a municipality from 
passing an illegal ordinance. Compare New Orleans Waterworks 
Co. vs. New Orleans, 164 U. S. 471, 481; McChord vs. Louisville & 
N. Ry. Co., 183 U. S. 483. 

No basis is laid for relief under the general equity powers. The 
investigation was undertaken in aid of the legislative purpose of 
regulation. In conducting the investigation, and in making the 
report, the Commission performed a service specifically delegated 
and prescribed by Congress. Its conclusions, if erroneous in law, 
may be disregarded. But neither its utterances, nor its processes 
of reasoning, as distinguished from its acts, are a subject for in- 
junction. Whether the remedy conferred by the Urgent Deficiencies 
Act is in all cases the exclusive equitable remedy, we need not de- 
termine. Reversed. 


Mr. Justice Butler took no part in the consideration or de- 
cision of this case. 


FEDERAL ACTION EXCLUSIVE 


The Supreme Court of the United States, February 21, in 
No. 107, Missouri Pacific, plaintiff in error, vs. E. W. Porter 
et al., on appeal from the supreme court of Arkansas, reversed 
the judgment of the Arkansas court, which had sustained the 
trial state court in giving judgment for the value of 75 bales of 
cotton destroyed by fire while they were in railroad yards at 
Earle, Ark., the point of origin. The cotton was intended for 
shipment to Liverpool, England, via Brunswick, Ga. Before the 
cars were moved from Earle, the cotton was destroyed by fire. 
The bill of lading contained a provision, “No carrier or party 
in possession of property, herein described, shall be liable for 
any loss thereof * * * by fire * * *,” 

Suit was brought under an Arkansas statute which forbids 
carriers to enter into agreements with shippers for the purpose 
of limiting or abrogating their statutory and common law duties 
or liability as common carriers. Such agreements that statute 
declares null and void. 

The Missouri Pacific contended, in the state court, and before 
the Supreme Court, that the provisions of the Arkansas statute 
did not apply to the shipment in question, and that, if held 
applicable, the statute contravened the laws of the United 
States regulating interstate and foreign commerce. 

Associate Justice Butler, author of the court’s opinion, said 
there was no claim that the loss was caused by any fault or 
negligence of the carrier; and, if the Arkansas statute did not 
apply to the shipment, the clause in the bill of lading exempting 
the carrier from liability was valid. Cau vs. Texas & Pacific, 
194 U. S. 427. 

The power of Congress, under the commerce clause, to reg- 
ulate bills of lading in respect of such shipments, Justice Butler 
said, was not questioned; also that if Congress had entered the 
field of such regulation the state statute was thereby super- 
seded. He said the interstate commerce act extended to the 
plaintiff in error and to the other railroads named in the Dill 
of lading over which the cotton was to have been transported 
from Earle, Ark., to Brunswick, Ga., and that it also extended 
to the interstate commerce over the inland route constituting 
a part of the movement in foreign commerce. 

The justice called attention to the fact that the act re- 
quired the carriers subject to it to establish and enforce just 
and reasonable rules and regulations affecting the issuance, form 
and substance of bills of lading. It also requires a carrier re- 
ceiving property to issue a bill of lading. The statute also re- 
quires a railroad to issue through bills of lading to cover prop- 
erty to be taken from a port by a vessel and that the bill states 
separately the amount to be paid for the inland transportation, 
for water transportation and, in addition, if any, the port charges. 
In prescribing such bill, the justice said, the Interstate Commerce 
Commission was empowered in such form as to preserve for the 
carrier by water the protection of limited liability provided by 
law, to prescribe the forms of such bills of lading. 

“The question is whether Congress has entered upon the 
regulation of provisions in bills of lading affecting liability of 
railroads for loss of property received by them for transportation 
over an interstate inland route to a seaport for delivery to a 
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foreign vessel for ocean carriage, to a non-adjacent foreign coun- 
try,” said Justice Butler. 

He said that for the benefit of the shipper he assumed the 
ship to which the cotton was to have been delivered was a for- 
eign ship. Its nationality was not shown. He said all the pro- 
visions of the statute hereinbefore referred to were in force at 
the time the cotton was delivered to the carrier. He said no 
act of Congress or order of the Commission prescribed the form 
of bill of lading for this shipment. The defendants in error, 
he said, rightly said that the Carmack amendment, the Cum- 
mins amendment, nor section 25 applied to such a shipment. 
But that, he said, did not sustain their contention that Congress 
had not evinced an intention to regulate bills of lading for 
transportation such as was involved here. He said that section 
1 (6) extended to all carriers and to all transportation subject 
to the act; that it prescribed a general rule applicable to all 
regulations and practices affecting the form and substance of 
bills of lading in order that they might be just and reasonable. 

Justice Butler said that the general regulation of the “issu- 
ance, form and substance” of bills of lading was broad enough 
to cover contractual provisions, like the one involved in this 
case, exempting railroads from liability for loss of shippers’ 
property by fire. He said Congress had to be deemed to have 
determined that the rule laid down and the means provided to 
enforce it were sufficient and that no other regulation was 
necessary. 

“Its power to regulate such commerce and all its instru- 
mentalities is supreme,” says the opinion; “and, as that power 
has been exerted, state laws have no application. They cannot 
be applied in coincidence with, as complementary to or as in 
opposition to, federal enactments which disclose the intention 


of Congress to enter a field of regulation that is within its 
jurisdiction.” 


HARTER ACT CONSTRUED 


In a decision involving construction and application of the 
Harter act, the Supreme Court of the United States, February 
21, in an opinion by Mr. Justice Sutherland, reversed the United 
States Circuit Court of Appeals for the Ninth Circuit in No. 51, 
Sacramento Navigation Company, petitioner, vs. Milton H. Salz, 
doing business as E. Salz & Son. In delivering the opinion of 
the court, Justice Sutherland said: 





This appeal involves the construction and application of Section 
3 of the Harter Act, c. 105, 27 Stat. 445, which, so far as pertinent 
here, provides: “That if the owner of any vessel transporting mer- 
chandise or property to or from any port in the United States of 
America shall exercise due diligence to make the said vessel in all 
respects seaworthy and properly manned, equipped and supplied, 
neither the vessel, her owner or owners, agent or charterers shall 
become or be held responsible for damage or loss resulting from 
faults ,or errors in navigation or in the management of said vessel 


Petitioner is a common carrier on the Sacramento River in Cali- 
fornia and owns and operates the barge ‘“‘Tennessee,’’ which is not 
equipped with motive power, and the steamer ‘“‘San Joaquin No. 4.” 
On September 23, 1921, petitioner received from respondent for 
transportation a quantity of barley in sacks. The bill of lading 
acknowledges shipment of the barley ‘‘on board of the Sacramento 
Transportation [Navigation] Co.’s Barge ‘Tennessee’ .. . ; with 
the privilege of reshipping in whole or in part, on steamboats or 
barges; also with the privilege of towing with one steamer, at the 
same time, . . two or more barges, either loaded or empty.” 
While being towed by the steamer in the course of transportation, 
the barge came into collision with a British ship at anchor and 
was swamped. The barley was a total loss. The sole cause of the 
collision was the negligence of the steamer. That both barge and 
steamer were “in all respects seaworthy and properly manned, 
equipped and supplied,” is not in dispute. Upon these facts, 
respondents filed its libel in personam against petitioner. 

In the view we take of the case the sole question to be determined 
is whether the barge alone or the combination of tug and barge 
was the “vessel transporting’ the barley, within the meaning of 
the Harter Act. This question is a nice one, and the answer to it 
is by no means obvious. The court below thought the contract was 
between the respondent and the barge, and did not include the tug; 
that since the barge had no power of her own, there was an implied 
contract that a tug would be furnished to carry her to her desti- 
nation; and that the Harter Act should receive a strict construction 
and, so construed, it applied only to the relation of a vessel to the 
cargo with which she was herself laden—that is to say, in this case, 
the barge alone. The decree of the district court for respondent, 
accordingly, was affirmed. 3 F. (2d) 759. 

The libel recites that it is “in a cause of towage,’”’ and in argu- 
ment this is strenuously insisted upon. Towage service is the em- 
ployment of one vessel to expedite the voyage of another. Here, 
while there was towage service, the contract actually made with 
respondent was not to tow a vessel but to transport goods, and 
plainly that contract was a contract of affreightment. See Bramble 
vs. Culmer, 78 Fed. 497, 501; The Nettie Quill, 124 Fed. 667, 670. 
Respondent’s contention, however, seems to be that the shipping 
contract as evidenced by the bill of lading was with or for the barge 
alone; but that when petitioner took the barge in tow an implied 
contract of towage with respondent at once arose. This. view of the 
matter, we think, is fallacious. 

The fact that we are dealing with vessels, which by a fiction of 
the law are invested with personality, does not require us to disre- 
gard the actualities of the situation, namely, that the owner of the 
tug towed his own barge as a necessary incident of the contract of 
affreightment, and that the transportation of the cargo was in fact 
effected by their joint operation. The bill of lading declares that 
the cargo was shipped on board the barge. But it was to be trans- 
ported; and this the barge alone was incapable of doing, since she 
had no power of self-movement. It results, necessarily, that it was 
within the contemplation of the contract that the transportation 
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would be accomplished by combining the barge with a vessel having 
such power. Respondent says there was an implied contract to 
this effect;—that is, as we understand, a distinct contract implied 
in fact. But a contract includes not only the promises set forth in 
express words, but, in addition, all such implied provisions as are 
indispensable to effectuate the intention of the parties and as arise 
from the language of the contract and the circumstances under 
which it was made, 3 Williston on Contracts, Section 1293; Brodie vs. 
Cardiff Corporation, [1919] A. C. 337, 358; and there is no justi- 
fication here for going beyond the contract actually made to invoke 
the conception of an independent implied contract. 

Considering the language of the bill of lading in the light of all 
the circumstances, it is manifest that we are dealing with a single 
contract and the use of the tug must be read into that contract as 
an indispensable factor in the performance of its obligations. To 
transport means to convey or carry from one place to another; and 
a transportation contract for the barge without the tug would have 
been as futile as a contract for the use of a freight car without a 
locomotive. In this view, by the terms of the contract of affreight- 
ment, in part expressed and in part necessarily resulting from that 
which was expressed, the transportation of the goods was called 
for not by the barge, an inert thing, but by the barge and tug, con- 
stituting together the effective instrumenality to that end. 

It is said that the Harter Act is to be strictly construed. The 
Main vs. Williams, 152 U. S. 122, Even so, the rule of strict 
construction is not violated by permitting the words of a statute to 
have their full meaning, or the more extended of two meanings. 
The words are not to be bent one way or the other, but to be taken 
in the sense which will best manifest the legislative intent. United 
States vs. Hartwell, 6 Wall. 385, 396; United States vs. Corbett, 215 
U. S. 233, 242. In the light of the decisions presently to be noted, 
the words, a “vessel transporting merchandise,” etc., are entirely 
appropriate to describe the combination now in question, and we 
see no reason to think that Congress intended that they should not 
be so applied. This court and other federal courts repeatedly have 
held that such a combination constitutes, in law, one vessel. See 
The Northern Belle, 9 Wall. 526, 528-529: The “Civilta’” and the 
“Restless,” 103 U. S. 699, 701; The Nettie Quill, supra; The 
Columbia, 73 Fed. 226; The Seven Bells, 241 Fed. 43, 45; The Fred. 
W. Chase, 31 Fed. 91, 95; The Bordentown, 40 Fed. 682, 687; State 
vs. Turner, 34 Or. 173, 175-176. 

In The Northern Belle, supra, this court, qpenking of a combina- 
tion of barge and steamboat, said that “‘the barge is considered as 
belonging to the boat to which she is attached for the purposes of 
that voyage.” In The “Civilta’”’ and the “Restless,’’ supra, a tug 
and a ship which she was towing by means of a hawser were held 
. be in contemplation of law “one vessel, and that a vessel under 
steam.”’ 

In The Columbia, supra, it was held that a barge having no 
motive power and a tug belonging to the same owner and furnish- 
ing the motive power constituted one vessel for the purposes of 
the voyage. In that case, wheat was to be transported by means 
of the barge, and the owner of the barge and tug undertook the 
transportation. The court said (p. 237): ‘‘As the -wheat was to be 
carried on board the barge, which had no motive power, of necessity 
such power had to be supplied by the carrier. ‘ When the 
tug made fast and took in tow the barge, to perform the contract 
of carriage, the two became one vessel for the purpose of that 
voyage,—as much so as if she had been taken bodily on board the 
tug, instead of being made fast thereto by means of lines.’”’ It was, 
accordingly, held that, without surrendering both vessels, the owner 
was not entitled to the advantages of Revised Statutes, Section 
4283 et seq., providing for a limitation of liability of ‘‘the owner of 
any vessel,” etc. 

The court below rejected this decision as not applicable to a 
case arising under the Harter Act; but it is hard to see why the 
case is not pertinent and, if sound, controlling. What we are called 
upon to ascertain is the meaning of the term “any vessel,’’ and the 
point decided in that case is that it includes a combination identical 
in all respects with that here dealt with. True, the court there, in 
construing the phrase, “the owner of any vessel,’? was considering 
one statute while here we are considering another and different 
statute; but there is no such difference between the statutes in 
respect of the connection in which the phrase is used or in respect 
of the subject-matter to which it relates as to suggest that Congress 
intended that it should bear different meanings. 


Respondent contends that his view to the contrary is sustained 
by The Murrell, 195 Fed. 483, affirming 200 Fed. 826, and The Coast- 
wise, 233 Fed. 1, affirming 230 Fed. 505. Some things are said in those 
cases which, if we should not consider the differences between them 
and the present case, might justify this contention. The most 
important of these differences is that in both cases it was held that 
contracts of towage and not of affreightment were involved. We do 
not stop to inquire whether this conclusion as to the nature of the 
contracts was justified by the facts. It is enough that it was so 
held and this holding was the basis of the decisions. Here, upon 
all the facts, as we have just said, the contract upon the respondent 
must rest in one affreightment, the obligation of which is to carry a 
cargo not to tow a vessel. 

Liverpool, etc., Nav. Co. vs. Brooklyn Tem’l, 251 U. 8S. 48, also 
relied upon by respondent, is not to the contrary. There the libel 
was for a collision with petitioner’s steamship, the moving cause 
of which was respondent’s steam tug, proceeding up the East River, 
with a loaded car float lashed to one side and a disabled tug to the 
other, all belonging to respondent. The car float came into contact 
with the steamship; but the court said it was a passive instrument 
in the hands of the tug and did not affect the question of respon- 
sibility. The controversy arose upon a claim to limit liability, peti- 
tioner contending that the entire flotilla should have been sur- 
rendered. This court held that it was necessary to surrender only 
the active tug, saying ‘“‘that for the purposes of liability the passive 
instrument of the harm does not become one with the actively respon- 
sible vessel by being attached to it.” But this is far from saying 
that the entire flotilla might not be regarded as one vessel for the 
purposes of the undertaking in which the common owner was 
engaged at the time of the collision. The distinction seems plain. 
There the libel was for an injury to a ship in no way related to the 
flotilla. It was a pure tort—no contractual obligations were involved; 
and the simple inquiry was, What constituted the ‘‘offending vessel?” 
Here we must ask, ‘““‘What constituted the vessel by which the con- 
tract of transportation was to be effected? a very different question. 
If the British ship which here was struck by the barge were suing 
to recover damages and a limitation of liability were sought by the 
owner of the tug and barge, the Liverpool case would be in point. 
But the present libel is for a loss of cargo and falls within the prin- 
ciple of The Columbia, supra, where, upon facts substantially 
identical with those here, a surrender was required of the com- 
bined means by which the company undertook the transportation of 
the cargo. Decree reversed. 
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STATE LAW CONTROLLED 


The Supreme Court of the United States, in an opinion 
written by Associate Justice McReynolds, in No. 120, Louisiana 
& Western, plaintiff in error, vs. John B. Gardiner, by certiorari 
from the Court of Appeal of Louisiana, has reversed that court 
and remanded the case for further proceedings not inconsistent 
with this opinion. 


The question was whether a Louisiana statute limiting the 
time in which suit might be brought for recovery on account 
of loss and/or damage to a shipment, on an interstate bill of 
lading, applied to a suit brought by Gardiner. 


The Louisiana statute limits the time for filing such a suit 
to two years from the time of the shipments. In this case Gardiner 
sued on two consignments of goods shipped from Crowley, La., 
to Murray, Ky. The goods were shipped April 3, 1920, and re- 
ceived in damaged condition on April 15, 1920. Suit was brought 
in a Louisiana state court on April 12, 1922. The trial court 
sustained a plea by the railroad that the state law applied. 

The Court of Appeal declared the liability sought to be 
enforced was the liability of an interstate carrier for loss or 
damage under an interstate contract of shipment. It said the 
validity of any stipulation in such a contract which involved 
the construction of the statute and the validity of the limitation 
thereby imposed was a federal question, to be determined under 
the general law, and as such was withdrawn from the field of 
state law or regulation. State laws, the Court of Appeal said, 
were superseded by the Carmack amendment. It accordingly 
held that the plea of prescription, under the state law, was in- 
sufficient, reversed the judgment of the trial court and remanded 
the cause for further proceedings. 

“Petitioner maintains that the federal statutes prescribe no 
limitation and that the state law controls,” said Justice Mc- 
Reynolds. “We think this is the correct view. The court below 
wrongly construed the federal statutes.” 


The justice pointed out that the provisions in the Carmack 
and Cummins amendments and the transportation act of 1920 
pertaining to limitations of time in which suits might be brought 
were not intended to be statutes of limitation. 


“They restricted the freedom of the carriers to fix the period 
within which suit could be brought—prohibited contracts for 
any shorter period than the one specified. 

“Here, although the rights of the parties depended upon 
instruments the meaning and effect of which must be determined 
according to rules approved by the federal courts, there was 
no federal statute of limitations and the local one applied. 
Campbell vs. Haverhill, 155 U. S. 610; Chattanooga Foundry 
3 Atlanta, 203, 390; Meeker & Co. vs. Lehigh Valley, 236 U. S. 
412.” 


The railroad company relied, successfully, upon the Louisi- 
ana law limiting the time in which suits might be brought to 
two years “from the date of shipment,” in the lower court, but, 
as before set forth, the Court of Appeal reversed that and said 
the question was one of federal import and to be determined 
under general law. 





LAND-GRANT RATE CASE 


In No. 61, the Louisville & Nashville Railroad Company, 
appellant, vs. the United States, the Supreme Court of the United 
States, February 21, in an opinion by Mr. Justice Sutherland, 
affirmed a decision of the Court of Claims against the carrier. 
Charges for transportation of army and navy officers and men 
in the period from 1911 to 1917 were in issue. The accounting 
officers of the government in all the cases applied party rates 
with land-grant reductions. The carrier filed protests and 
brought suit to recover amounts alleged to be due. The Court 
of Claims denied appellant’s right of recovery. In the opinion, 
Justice Sutherland said, in part: 


Appellant’s contentions are (1) that the government in trans- 
porting troops has no right to avail itself of party rates but that 
these are restricted to passengers traveling on private account and 
(2) that if the government avail itself of the party rates it must 
pay cash in advance in accordance with the tariff provisions. 

It is not disputed that in virtue of valid acts of Congress (for 
example, see c. 115, 36 Stat. 243, 256) appellant’s land-grant aided 
lines were bound to carry officers and men of the army and navy 
at a rate, in the words of the law, “not to exceed fifty per centum 
of the compensation for such government transportation as shall 
at the time be charged to and paid by private parties to any such 
company for like and similar transportation’ and that such amounts 
must “be accepted as in full for all demands for such service.’’ 
That the party rates, being open to private parties, were open 
to the government with a deduction of 50 per cent under this 
express provision of the statute, does not admit of doubt. 

Nor is there any merit in the contention that the government 
may avail itself of the rate only by paying cash in: advance. Ap- 
pellant issued the tickets and sent in its bills therefor without 
asking for cash payments. It thereby waived the requirement, 
if any existed, for payment in cash. Moreover, as the court below 
pointed out, the government from the very nature of things can- 
not be required to deal for transportation on a cash basis. It is 
not to be supposed that station agents generally are familiar with 
the land-grant legislation or the limits of the various land-grant 
lines so as to be able readily to make the necessary computations. 
gy Bh any event, the well settled practice of the government is 
to ue requisitions for transportation, and to require the rendi- 
tion of bills therefor to be examined and audited by its accounting 
officers. This method was recognized and accepted by appellant in 
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the present case. See Louisville & Nashville R. R. Co. vs. United 
States, 58 C. Cls. 622, 631. Judgment affirmed. 


EXPRESS COMPANY LIABLE 


In two cases decided by the Supreme Court of the United 
States, February 21, the American Railway Express Company 
was held liable for obligations of the Adams Express Company 
in Kentucky and of the Southern Express Company in Virginia. 
The cases were an outgrowth of the organization of the Ameri- 
can Railway Express Company and acquisition by it of prop- 
erties of the Adams Express Company, the American Express 
Company, the Southern Express Company and Wells Fargo & 
Company. 

In No. 5, American Railway Express Company, petitioner, vs. 
Commonwealth of Kentucky, the court, in an opinion by Mr. 
Justice McReynolds, affirmed the Court of Appeals of Kentucky. 
Without opinion, the Kentucky court affirmed a judgment of the 
Harlan circuit court against the express company and in favor 
of the commonwealth for 44 judgments against the Adams Ex- 
press Company theretofore granted on account of alleged de- 
faults in 1916. The highest court held that the American com- 
pany was responsible for these judgments. The company had 
acquired, July 1, 1918, the entire express business and all prop- 
erty connected therewith of the Adams company in Kentucky. 
Justices Sutherland and Butler dissented. 

In No. 116, American Railway Express Company, petitioner, 
vs. F. S. Royster Guano Company, the court, in an opinion by 
Mr. Justice McReynolds, with Justices Sutherland and Butler 
dissenting, affirmed the Special Court of Appeals of Virginia. 
The American Railway Express Company acquired the Virginia 
property of the Southern Express Company. On September 15, 
1919, the Royster company sued the Southern company in the 
Norfolk circuit court for the value of goods intrusted to it for 
transportation in 1917 from Richmond to Norfolk, Va. The 
goods were lost. A judgment by default was entered May 15, 
1920. In July, 1922, the Royster company sued the American 
Railway Express Company on the ground that it was liable for 
the outstanding obligations of the Southern company in Virginia. 
The trial court entered judgment against the American company 
and the Special Court of Appeals affirmed that action, which 
in turn was upheld by the highest court. 


ADMIRALITY CASE AFFIRMED 


The Supreme Court of the United States, this week, in an 
opinion by Chief Justice Taft, in No. 45, Hartford Accident & 
Indemnity Company, petitioner, vs. Southern Pacific Company 
et al., affirmed the Circuit Court of Appeals of the Fifth Circuit. 
The case involved the question of the liability of the oil barge 
Bolikow, owned by the National Oil Transport Company, for 
damages caused by an explosion and fife on that barge in Gal- 
veston harbor, which resulted in damage to the El Occidente, 
a steamer of the Southern Pacific Company. The insurance 
company stipulated liability as surety for $11,326.85. The court 
held that such a stipulation under admiralty rule 54 et seq. as 
to limitation of ship owner’s liability was to be treated as a 
substitute for the vessel itself for all claims that normally 
might arise out of the character of the litigation under such 
rules. 


CAB CASE REVERSED 


In No. 488, Chicago & North Western vs. Michigan Public 
Utilities Commission, the Supreme Court of the United States, 
this week, reversed the Supreme Court of Michigan. The state 
court had sustained a state commission order requiring com- 
pliance with a state law prescribing equipment for locomotive 
cabs. The highest court reversed the lower court on authority 
of the Wisconsin and Georgia cases decided, November 29, with 
respect to the power of the state to prescribe locomotive equip- 
ment regulations. In those cases it was held that federal legis- 
lation had occupied the field to the exclusion of state legislation. 
(See Traffic World, Dec. 4, p. 1311.) 


REPARATION CASE DISMISSED 


On motion of the petitioner, the Supreme Court of the United 
States has dismissed No. 345, St. Louis-San Francisco Railway 
Company, petitioner, vs. State of Oklahoma and Oklahoma Port- 
land Cement Company. The case involved an attack of the 
carrier on an order of the Oklahoma Corporation Commission 
that the carrier said had the effect of a judgment against it in 
the sum of $45,303.26 as a refund on charges collected from the 
Oklahoma Portland Cemenet Company as freight on shipments 
of crushed rock and shale transported from Lawrence, Okla., 
to Ada, Okla., between March 1, 1920, and November 30, 1920. 
The case, according to counsel, was settled out of court to the 
satisfaction of both parties. 


TELEGRAPH MESSAGES TAXABLE 
In an opinion by Chief Justice Taft in No. 507, Arnold J. 
Hellmich, United States collector of internal revenue, petitioner, 
vs. Missouri Pacific, the Supreme Court of the United States 
held, this week, that telegraph messages transmitted by the 
Western Union for the Missouri Pacific under a contract for ex- 
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change of services were taxable under the federal revenue acts. 
The Missouri Pacific brought suit in the federal court for the 
eastern district of Missouri against Hellmich to recover taxes 
amounting to $14,792.95 paid under protest for the transmission 
of telegraph messages from March, 1920, to January, 1923. The 
district court gave judgment for the government. The Circuit 
Court of Appeals for the Eighth Circuit reversed the district 
court, holding that telegraph messages up to $75,000 annually 
thus taxed were exempt but that those in excess of that amount 
were subject to the tax. The highest court reversed the Court 
of Appeals and restored the judgment of the district court. 


PERSONAL INJURY CASE 


In No. 792, George N. Konsoute, petitioner, vs. Pennsylvania 
Railroad Company, a personal injury case, the Supreme Court 
of the United States, February 21, denied a petition for a writ 
of certiorari to the Supreme Court of Pennsylvania. 


GRAIN DAMAGE CASE 


The Supreme Court of the United States, February 21, de- 
nied a petition for a writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Fourth Circuit in No. 821, Penn- 
sylvania Railroad Company vs. William H. Muller & Co., Inc. 
The Pennsylvania sought review of a decision of the Circuit 
Court of Appeals affirming a judgment of the federal district 
court for the district of Maryland entered on May 5, 1925, ac- 
cording to which William H. Muller & Company as plaintiff in 
that court was awarded compensation for damages claimed to 
have been sustained in a shipment of grain in the sum of $119,- 
206.64. The Pennsylvania said in its petition for review that 
the damages claimed were ascribable to the failure of the Penn- 
sylvania to transport Muller & Company’s grain within the time 
limited in an alleged contract. 


WEST ALETA CARGO CASES 

The Supreme Court of the United States, in Nos. 796 and 797, 
Jacob Telfair Smith, petitioner, vs. United States Shipping 
Board Emergency Fleet Corporation, and Catz American Ship- 
ping Co., Inc., petitioner, vs. United States Shipping Board 
Emergency Fleet Corporation, February 21, denied a petition for 
a writ of certiorari to the Circuit Court of Appeals for the Sec- 
ond Circuit. Thése cases involve loss of cargo shipped on board 
the West Aleta, a Shipping Board vessel. Petitioners said their 
cases had been reserved generally by the Circuit Court of Ap- 
peals for the Second Circuit, awaiting the decision of the Su- 
preme Court in the case of the United States Shipping Board 
Emergency Fleet Corporation, petitioner, vs. Rosenberg Brothers 
& Company et al., and companion cases in which the Supreme 
Court had granted certiorari to the Circuit Court of Appeals for 
the Ninth Circuit. (Nos. 617, 618 and 619.) The petitioners 
said their cases were earlier suits brought in the second circuit 
to recover for the loss of other cargo shipped upon the same 
vessel on the same voyage. Like the ninth circuit cases, they 
said, they were based on the deviation and stranding of the 
West Aleta, February 12, 1920. The petitioners said there were 
differences in the two sets of cases and that that was why they 
were asking certiorari. If the petition was denied, they said, 
they wished to be heard as amicus curie in the ninth circuit 
cases. 


MOTOR VEHICLE LEGISLATION 

The second deficiency appropriation bill reported to the 
House this week by the House committee on appropriations con- 
tains an authorization for the House committee on interstate and 
foreign commerce to hold hearings between March 4 and the 
beginning of the next regular session of Congress in December 
on proposed motor vehicle legislation. The committee, under 
the authorization, may hold hearings and gather information in 
connection with preparation of a bill providing for the regula- 
tion of motor vehicles in interstate commerce. Chairman Parker; 
of the House committee on interstate and foreign commerce, may 
hold hearings shortly before the beginning of the next session 
if the authorization is approved as it is expected it will be. 
The authorization will enable the committee to get an early start 
on the proposed legislation at the next session of Congress. 

Consideration of 8.3894, the bill passed by the Senate at 
the last session of Congress providing for regulation of motor 
busses operating over the new interstate bridge between Cam- 
den, N. J., and Philadelphia, Pa., and through the new Hudson 
River tunnel between Jersey City and New York City, was 
revived February 19, when a hearing on the bill was held before 
the House committee on interstate and foreign commerce. S. A. 
Markel, chairman of the bus division of the American Auto- 
mobile Association, who had previously opposed the bill, said 
the opposition would be withdrawn if certain amendments were 
made. Amendments proposed by him would require the state 
commissions of New York, New Jersey and Pennsylvania—the 
three state bodies in which the bill would vest power to regu- 
late the interstate bus traffic in question—to make the inter- 
state regulation consistent with intrastate regulation in the states 
affected and provide for non-interference with regulation of intra- 
state motor carriers. 


Feb! 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken, from and ests of National 


Reporters 
System, published by West Pui Co., St. Paul, 
Copyright by West Co.) 





(Circuit Court of Appeals, Second Circuit.) Libel to recover 
for failure to deliver full and complete cargo, demurrage, ex- 
penses for reconstruction of bins, and payment for insurance 
and survey, held an inseparable controversy, such that libelant, 
after giving full satisfaction of decree allowing damages for all 
items but one, could not appeal from such decree as to such 
item.—Redondo §. S. Co., Inc., vs. Archibald McNeil & Sons Co., 
16 Fed Rep. (2d) 462. 

(District Court, E. D., New York.) Where libelant, owner 
of barges damaged by steamer, was also, under charter party, 
owner pro hac vice of steamer, held, no recovery could be had, 
notwithstanding provision in charter party by which libelant 
agreed to pay one-half of tower’s liability insurance.—The City 
of New Bern, 16 Fed. Rep. (2d) 506. 





Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 1 
Copyright by West Publishing "Co. ) 





TELEGRAPHS AND TELEPHONES 

(Supreme Court of South Carolina.) An agent can bind his 
principal while acting within the scope of his authority—WI- 
liams vs. Western Union Telegraph Co., 136 S. E. Rep. 218. 

Agent’s declarations, which are mere narration of past 
events and do not form part of res gestz, are not binding on 
principal.—Ibid. 

As long as anything remains to be done, statements of agent 
are competent as part of res geste, if made within scope of his 
agency.—Ibid. 

When there is any question about whether matter is within 
scope of agent’s employment at time of act done, it is usually 
question for jury.—lIbid. 

In action against telegraph company for failure to deliver 
death message, testimony of sender relative to statements made 
by telegraph agent four or five days after giving message to 
agent for transmission was competent.—Ibid. 

Punitive damages and damages for mental anguish are not 
recoverable against telegraph company for failure to deliver an 
interstate message.—Ibid. 

Evidence held for jury on question of whether telegraph 
message was sent difectly to place of delivery within state, or 
was relayed through point without state, so as to constitute 
interstate commerce.—Ibid. 

Where telegraph company takes message within state to be 
delivered to a point within state with which it has direct com- 
munication, and especially when message has to go through 
that point to reach point beyond state, it must show very con- 
vincing reasons for necessity to take message beyond limits of 
state in action concerning such contract.—Ibid. 

Supreme Court will not interfere with jury’s verdict, if 
there is any testimony to sustain it.—Ibid. 

Evidence on question of punitive damages for failure of 
telegraph company to deliver death message held for jury.—Ibid. 


BILLS OF LADING 
(Supreme Court of Alabama.) Where bill of lading, con- 
signed to shipper’s own order, is indorsed in blank by owner, 
and delivered to another, legal title passes to such transferee, 
particularly where such transferee paid the purchase price or 
part thereof on behalf of third persons.—Industrial Finance Cor- 
poration vs. Turner, 110 So. Rep. 904. 


CARRIAGE OF LIVE STOCK 


(Kansas City Court of Appeals, Missouri.) Proof of deliv- 
ery of live stock to carrier in good condition and delivery by 
carrier in bad condition makes prima facie case under carrier’s 
common-law liability as insurer.—Morrow et al. vs. Wabash Ry. 
Co., 289 S. W. Rep. 343. 

Where carrier in action for damages to carload of horses 
and mules pleaded defense that injuries were due to vicious 
propensities of animals or to fault of owners, instruction author- 
izing recovery, although finding that damages were caused by 
combination of natural propensities of stock and owner’s negli- 
gence, held erroneous—Ibid. 

Instruction on measure of damages in action against carrier 
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to recover for damage in transit to carload of horses and mules, 
not purporting to submit elements of damages, held not ground 
for complaint, where defendant did not ask instruction thereon. 
—Ibid. 

Instruction in form of verdict authorizing damages in cer- 
tain sum will not be held erroneous, where plaintiff explained 
amount was inserted in blank space through reporter’s error; 
defendant failing to complain thereof on motion for new trial.— 
Ibid. 

In action against carrier for damages to carload of horses 
and mules, court properly refused to require plaintiffs to intro- 
duce contract for shipment of animals, where such contract was 
not made part of plaintiffs’ case.—Ibid. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


- (Digests taken from Reporters and ests of National 
System, published by West Puli Ce., \ a Paul, Mina 
Copyright by West Publishing Co 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Pennsylvania.) Order discharging rule 
for judgment for want of sufficient affidavit of defense will not 
be reversed, unless clear and controlling error plainly appears. 
—Campbell Coal & Coke Co. vs. Pennsylvania R. Co., 135 Atl. 
Rep. 650. 

On consideration of rule for judgment for want of sufficient 
affidavit of defense, averments thereof must be taken as true.—- 
Ibid. 

Court will not determine, from consideration of allegations 
of affidavit of defense alone, whether dredges “owned and oper- 
ated by the United States engineer corps, a branch of the War 
Department,” to which coal was furnished, were naval vessels 
within carrier’s coal tariff.—Ibid. 

Court knows that there are naval vessels, such as mine 
layers, which are under the jurisdiction of the War Department. 
—Ibid. 

(Circuit Court of Appeals, Sixth Circuit.) As respects 
freight rates, interstate movement of fuel oil shipped into state 
on annual contracts with consumers in state, executed before 
shipment, held not to end on delivery of oil into storage tanks 
at port of entry, where title passed from producer, to await 
further shipment to consumers as needed.—Atlantic Coast Line 
R. Co. vs. Standard Oil Co. of Kentucky, 16 Fed. (2d) Rep. 441. 

Intent of those engaged in interstate commerce determines 
whether interstate commerce ends at particular point.—Ibid. 

As respects freight rates, interstate movement of gasoline 
and kerosene held not to end when temporarily stored in tanks 
at port of entry awaiting distribution to shipper’s “bulk stations” 
in interior points, from which distributed to consumers, not- 
withstanding title did not pass from producer until delivery at 
entry port.—Ibid. 

Right of state to tax articles does not depend on same con- 
siderations applicable to federal regulation of transportation 
rates.—Ibid. 

Interstate movement of lubricating oil, as respects freight 
rates, held to end at port of entry in state from which it was 
to be distributed to local consumers.—Ibid. 

Interstate movement of gasoline and kerosene, as respects 
freight rates, held to end on delivery of storage tanks at port of 
entry, where 13 per cent of quantity received into tanks was 
used locally.—Ibid. 

Successful plaintiff in suit to restrain enforcement of inter- 
state rates, and for accounting and refund of excess over intra- 
state rates improperly collected, held entitled to interest on each 
excess payment from its date.—Ibid. 

(Circuit Court of Appeals, Sixth Circuit.) Minority stock- 
holder cannot in private suit invoke aid of equity against his 
corporation to enjoin violation of Sherman Anti-Trust Act 
(Comp. St., Secs. 8820-8823, 8827-8830).—Continental Securities 
Co. vs. Michigan Cent. R. Co. et al., 16 Fed. Rep. (2d) 378. 

It is impossible to decree dissolution for intrastate traffic, 
as violative of state law, of combination for general traffic of 
competing railroads, without directly affecting and upsetting 
interstate traffic, and thus trespassing on federal subject, as to 
which Congress has legislated.—Ibid. 

Any right given a private suitor by Clayton act, Sec. 16 
(Comp. St., Sec. 88350) in view of section 7 (section 8835g) to 
complain in equity of control of a railroad by a competing line, 
absolutely forbidden by the Sherman act (Comp. St., Secs. 8820- 
8823, 8827-8830) is not available to one who voluntarily and in- 
telligently bought into the controlled line when the control was 
substantially the same.—Ibid. 

Clayton act, Sec. 16 (Comp. St., Sec. 88350) giving right to 
injunctive relief to any person against threatened loss or dam- 
age from violation of anti-trust laws, does not authorize suit in 
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substance for dissolution of combination, which took permanent 
shape as a completed act some time before bill was filed, with 
injunction merely collateral and incidental.—lIbid. 

Relative to issuing injunction, courts take into account situ- 
ation at time of hearing.—Ibid. 

Under conceded facts, in action by minority stockholder in 
railroad company against majority stockholder, another rail- 
road company, held that, even if burden of proof be on defend- 
ant, plaintiff was under burden of proceeding with proofs to 
overcome inference of fairness of defendant’s acts.—Ibid. 

Unfair treatment of railroad in the conduct of its affairs by 
majority stockholder held not shown in minority stockholder’s 
action, either by agreement against increase of stock before 
payment of secured debt, or by having it join in guaranty of 
third company’s bond, or in division of business.—Ibid. 

(Circuit Court of Appeals, Sixth Circuit.) Where defendant, 
in railroad’s action to collect special tariff, tried by court with- 
out jury, under Rev. St., Sec. 649 (Comp. St., Sec. 1587), did not 
present to trial court any question of law as to whether there 
was any evidence to support judgment for plaintiff, held such 
question was not reviewable by Circuit Court of Appeals, under 
section 700 (Comp. St., Sec. 1668).—Oyler et al. vs. Cleveland, C., 
C. & St. L. Ry. Co., 16 Fed. Rep. (2d) 455. 

In railroad’s action to collect special tariff, tried without 
jury, question of exclusive preliminary jurisdiction of Interstate 
Commerce Commission held reviewable on error, under Rev. 
St., Sec. 700 (Comp. St., Sec. 1587) where question was raised by 
bill of exceptions containing all the evidence, though there was 
no special finding.—lIbid. 

In railroad’s action .to collect special tariff charge, Interstate 
Commerce Commission held not to have exclusive preliminary 
jurisdiction, precluding jurisdiction of court.—Ibid. 

(Circuit Court of Appeals, Eighth Circuit.) United States 
may maintain a suit in equity for forfeiture of grant of public 
lands for breach of condition subsequent.—United States vs. 
Denver & R. G. W. R. Co. et al., 16 Fed. Rep. (2d) -374. 

The United States may waive a claim, and be estopped from 
its assertion under circumstances that would estop an individual 
from the assertion of a similar claim.—lIbid. 

A railroad company made application under act March 3, 
1875 (Comp. St., Secs. 4921-4926), for right of way over public 
lands for a 20-mile section of road, which was granted and the 
road constructed, but shortly afterward largely destroyed by 
mountain storms and not repaired. More than 10 years later 
the successor of such company made application for right of way 
for an extension of 20 miles beyond said section, which was 
approved by the Secretary of the Interior with knowledge of the 
facts, and the company expended some $200,000 in reconstruc- 
tion of the abandoned portion. Held, that the United States 
waived its right, and was estopped to claim forfeiture of the 
grant for the section under reconstruction, under section 4 of 
the act (Comp. St., Sec. 4924), but as to the extended section. on 
which no work had been done within the five years required 
by the act, nor within a reasonable time, there was no estoppel, 
and the grant was subject to forfeiture.—lIbid. 

Equity cannot relieve against forfeiture expressly imposed 
by statute.—Ibid. 


(Circuit Court of Appeals, Highth Circuit.) Ejectment to 
recover possession of strip across plaintiff’s property, occupied 
by spur track, is action at law.—F. C. Ayres Mercantile Co. vs. 
Union Pac. R: Co. et al., 16 Fed. Rep. (2d) 395. 

Where defendants in action at law filed cross-complaints, 
seeking equitable relief under Judicial Code, Sec. 274b (Comp. 
St., Sec. 1251b), equitable issues should be disposed of first.— 
Ibid. 

Procedure, within rules of law, rests somewhat in trial 
court’s discretion, and erroneous procedure in treating law 
action as one in équity, if not prejudicial, is no ground for re- 
versal.—Ibid. 

Guaranty of Const. Amend. 7, as to right of jury trial, ap- 
plies only where there are issues of fact and, if direction of 
verdict for defendant properly disposed of legal proposition, 
plaintiff cannot complain.—Ibid. 

In ejectment, plaintiff must prevail on strength of its own 
title. —Ibid. 

In ejectment to recover property occupied by spur track, 
burden of establishing defense that use of tracks was public use 
is on defendant.—Ibid. 

Purchager takes property subject to whatever rights railroad 
has to maintain tracks thereon, tracks being notice to purchaser 
of right by which they are maintained.—Ibid. 

In ejectment, evidence held to show that spur tracks, cross- 
ing plaintiff's property and serving various industries, had been 
devoted to public use for over 30 years.—Ibid. 

Use of spur tracks, crossing private property to serve large 
number of industries, is a “public use“ as respects owner’s right 
to maintain ejectment.—Ibid. 

Under Colorado statutes railroad can acquire by condemna- 


tion land occupied by its spur tracks devoted to public use.— 
Ibid. 
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Ejectment to recover strip occupied by spur tracks crossing 
plaintiff’s property must fail, if tracks were devoted to public 
use when suit was brought, though tracks were not immedi- 
ately devoted to such use when constructed.—Ibid. 

Right of easement may be acquired by prescription.—Ibid. 

Elements necessary to acquire easement by “prescription’ 
are open, visible, and continuous use under claim of right, ad- 
verse to and with knowledge of owner.—Ibid. 

Though title by prescription does not rest on statutes of 
limitation, courts incline to consider prescriptive periods as 
analogous to state statutes limiting time to sue to recover real 
property.—Ibid. 

Moving of spur tracks crossing plaintiff’s property at plain- 
tiff’s request, without interrupting continuity of use of tracks, 
did not interrupt running of prescriptive period nor impair 
rights already accrued.—Ibid. 


There is presumption of adverse user after prescriptive 
period has expired.—Ibid. 


Knowledge that permissive use has become adverse must 
be brought home to owner of property, and burden of proving 
such change in use is on one asserting it.—Ibid. 

Where spur tracks had been used without interference, 
openly, continuously, and under claim of right adverse to owner 
of legal title for over 30 years, which was longer than local 
limitation period, mere fact that for three years prior thereto 
owners maintained gates over tracks did not prevent acquisi- 
tion of easement by prescription.—Ibid. 

In ejectment to recover possession of strip occupied by spur 
track, evidence held to show continuous use of track by rail- 
road, sufficient to give it easement by prescription.—Ibid. 


(Supreme Court of Ohio.) The legislature has broad powers 
in regulating public motor transportation over the highways 
throughout the state and may confer upon the Public Utilities 
Commission authority to determine whether or not the charac- 
ter of public transportation service constitutes such service a 
public utility service and such carrier a common carrier.—Craig 
vs. Public Utilities Commission of Oho, 154 N. E. Rep. 795. 


Where an owner of trucks employs the same partly in the 
proscution of his own business and partly in hauling goods and 
merchandise for the public for hire, there is a partial dedication 
of such property to the public service, and, to the extent of such 
dedication and such use, the hauler is a “common carrier.’”— 
—— vs. Guran, 112 Ohio St. 59, 146 N. E. 808, distinguished. 
—Ibid. 


(Supreme Court of Ohio.) All statutes relating to public 
motor transportation service upon the highways of the state, and 
conferring jurisdiction upon the Public Utilities Commission 
to regulate the same, have equal application to both passenger 
and freight transportation—New York Cent. R. Co. vs. Public 
Utilities Commission of Ohio and nine other cases, 154 N. E. 
Rep. 797. 

An irregular route described in section 614-84, General Code, 
may not be granted in such general terms as to embrace all the 
streets and highways of the state, unless the Public Utilities 
Commission shall find upon evidence adduced that there is a 
need for such transportation in all parts of the state, and unless 
the Commission shall further find upon evidence adduced that 
the applicant has facilities to adequately supply such need, and 
an order granting the same shall be so limited and safeguarded 
as not to unreasonably conflict with regular and irregular routes 
for freight motor transportation theretofore established.—Lake 
Shore Elec. Ry. vs. P. U. C., No. 19509, 154 N. BE. 239, appzoved 
and followed.—Ibid. 

(Supreme Court of Ohio.) Gen. Code, Secs. 502, 504, 551-4, 
583, 614-8, and 614-4, not relating to safety of railroad employes 
or installation and maintenance of railroad safety appliances, 
does not authorize Public Utilities Commission to require use 
of air or power brakes on pusher engines in connection with 
brake system controlling interstate train while operating in 
state.—State ex rel. Public Utilities Commission of Ohio vs. New 
York Cent. R. Co., 154 N. E. Rep. 790. 

Public Utilities Commission is arm of legislature having 
such powers as are expressly conferred on it which are limited 
to compelling performance by carriers in intrastate commerce of 
regulations relating to rates, service and discrimination.—Ibid. 

Legislature has power to set requirements for protection of 
railroad employes in operation of intrastate trains, if not im- 
posing unreasonable burden on interstate commerce.—Ibid. 

Public Utilities Commission held to have no authority to 
require all cars on interstate trains while operating in state to 
be equipped with air brakes, or to be so equipped that continu- 
ous connections can be made between engines at front and rear 
of trains.—Ibid. 

Where authority was conferred on Interstate Commerce 
Commission under act Cong. March 2, 1893, Sec. 1 (U. S. Comp. 
St. Sec. 8605), and act Cong. March 2, 1903, Sec. 2 (U. S. Comp. 
St. Sec. 8614), to require air brake attachments on cars, state 
Public Utilities Commission was excluded from requiring air 
brakes on pusher engines in interstate commerce, while oper 
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ating within state, though Interstate Commerce Commission has 
not exercised full authority conferred on it.—Ibid. 

(Supreme Court of Oklahoma.) Prima facie just, reason- 
able, and correct, in section 22, art. 9, is a presumption arising 
upon the findings of the corporation commission that the order 
based upon such facts is presumed on appeal in this court to be 
just, reasonable, and correct, subject to be overcome or rebutted 
by the facts in the record, as weighed and found by this court 
in reviewing the same.—Chicago, R. I. & P. Ry. Co. vs. State et 
al., 251 Pac. Rep. 1044. 

This court has examined the record, including the testi- 
mony and the findings of the Commission in this case, and held 
that the findings of the Commission, when clothed with the pre- 
sumption, are reasonable, just, and correct, and that the order 
of the Commission should be affirmed.—Ibid. 

(Supreme Court of Mississippi, Division B.) The Congress 
of the United States has assumed full and complete control of 
physical connections between railroad companies engaged in 
interstate commerce, and, unless the Interstate Commerce Com- 
mission authorizes such connections, the state cannot compel 
such connections by reason of state laws. A. & V. Railway Co. 
vs. Jackson & Hastern Railway Co., 271 U. S. 244, 46 S. Ct. 535, 
70 L. Ed. 928.—Alabama & V. Ry. Co. vs. Jackson & E. Ry. Co., 
110 So. Rep. 865. 

(Court of Civil Appeals of Texas, Austin.) Where parties to 
mandamus proceedings voluntarily appeared before court in 
chambers, and contentions were heard, and it was ordered, ad- 
judged, and decreed that plaintiff take nothing and defendants 
recover their costs, such adjudication was final.—Doeppenschmidt 
vs. City of New Braunfels et al., 289 S. W. Rep. 425. 

In absence of objection to judgment rendered in chambers, 
its validity as final adjudication cannot be brought into ques- 
tion.—Ibid. 

If judgment is entered in term time, it is immaterial 
whether court performed act of rendering judgment in private 
office or in courtroom.—Ibid. 

Judgment may be rendered in vacation by judge in cham- 
bers with consent of parties, such consent being presumed by 
appellate court where judge has made order that he may make 
only by consent.—Ibid. 

Where petition for mandamus was verified and only plead- 
ings by respondent were general demurrers and general denials 
unverified, such denials would be treated as nullity, allegations 
of petition being taken as true.—lIbid. 


Where petitioner applied for mandamus to secure jitney 
license without payment of fee, failure on his part to file sched- 
ule of liabilities of sureties on bond required by ordinance held 
not fatal, city council having approved bond furnished.—Ibid. 

Ordinance requirement of fee for licensing jitneys held void, 
under Rev. St. 1925, art. 6698, prohibiting the exacting of such a 
fee, article 1031, and article 1015, subds. 36, 39, governing fees 
for licensing certain trades, professions, and callings not caus- 
ing motor vehicles for hire to be excepted from inhibition of 
first article mentioned.—Ibid. 

Fact that Rev. St. 1925, art. 6698, preserves right of cities 
to license and regulate use of motor vehicles for hire, and in 
subsequent language denies right generally to levy occupation 
or license tax on motor vehicles, does not cause motor vehicles 
for hire to be excepted from prohibitory provision.—Ibid. 

Power to license includes power to exact license tax or fee 
unless grant of power to license is immediately followed by 
denial of power to exact license tax.—Ibid. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
February 8-14, inclusive, was 259,556 cars, as compared with 
257,767 cars in the preceding period, according to the car serv- 
ice division of the American Railway Association. The average 
daily shortage was 98 cars, made up of 6 box, 50 flat and 42 
gondola cars. The surplus was made up as follows: 


Box, 121,997; ventilated box, 418; auto and furniture, 18,542; total 
box, 140,957: flat, 9,057; gondola, 40,270; hopper, 28,103; total coal, 
: 873; coke, 772; S. D. stock, 22,257; D. D. stock, 4,358; refrigerator, 
2,528; tank, 244; miscellaneous, 1,010; total, 259,556. 


Canadian roads reported a surplus of 22,030 cars, made up 
of 18,500 box, 75 auto and furniture, 1,450 flat, 250 gondola, 800 
S. D. stock, 725 refrigerator, and 230 miscellaneous cars. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended February 12 was 
estimated at 13,463,000 net tons by the Bureau of Mines of 
the Department of Commerce, a decrease of 120,000 tons as com- 
pared with the output in the preceding week. Production of 
anthracite was estimated at 1,501,000 tons. 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended February 12 totaled 514,637 net tons, of which 
335,928 tons were for New England delivery, and from Charles- 
ton, S. C., 12,675 net tons. 
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BIG ROAD FIGURES 


Class I roads with annual operating revenues above $25,- 
000,000 had an aggregate net railway operating income of 
$1,043,208,873 in the twelve months ended with December, 1926, 
as compared with $962,797,316 in the same period of 1925, and 
of $70,541,088 in December, 1926, as compared with $81,504,389 
in December, 1925, according to the monthly statement prepared 
by the Bureau of Statistics of the Commission on operating 
revenues and operating expenses of large steam roads. 

For December, 1926, and 1925, the figures for individual 
roads on operating revenues, operating expenses, net railway 
operating income and operating ratio, were as follows: 


Net Oper- 
railway ating 
Operating Operating operating ratio 
revenues expenses income % 
Total—Roads reported: 


1926 $446,997,290 $344,401,615 $70,541,088 77.0 

1925 445,388,549 330,459,852 81,504,389 74.2 
New England Region: 
Boston & Maine— 


1926 6,629,718 5,463,192 600,642 82.4 
1925 6,966,044 5,277,961 1,149,700 75.8 
New York, New Haven & Hartford— 
1926 11,377,255 8,785,262 1,522,460 77.2 
1925 11,246,745 8,378,485 1,997,687 74.5 
Great Lakes Region: 
Delaware & Hudson— 
1926 3,820,094 3,377,795 155,236 88.4 
1925 2,342,741 2,329,517 123,813 99.4 


Delaware, es | & Western System— 


7,271,664 5,593,764 1,260,345 76.9 


1925 6,089,221 4,986,320 814,524 81.9 
Erie (including on & Erie)— 

192 9,979,668 8,301,945 1,362,880 83.2 

1925 8,886,460 7,165,230 1,266,601 80.6 
Lehigh Valley— 

1926 6,744,164 5,528,497 779,455 82.0 

1925 5,005,847 4,321,799 582,188 86.3 


Michigan Central— 
1926 6,991,892 
1925 7,749,384 5,284,317 
New York Central (including Boston & Albany)— 
1926 33,584,793 26,286,876 


5,070,357 1,621,270 72.5 


1,811,216 68.2 
5,261,551 78.3 


1925 33,117,276 26,953,548 | 4,208,655 81.4 
New York, Chicago & St. Louis— 

1926 4,460,691 3,261,935 788,426 73.1 

1925 4,652,993 3,536,497 778,581 76.0 
Pere Marquette— 

1926 3,295,933 2,576,342 460,017 78.2 

1925 3,769,291 2,651,160 810,681 70.3 
Pittsburgh & Lake Erie— 

1926 2,999,517 2,533,947 793,781 84.5 

1925 2,803,975 1,958,816 1,046,682 69.9 


Wabash— 
1926 6,025,937 
1925 6,290,715 
Central Eastern Region: 
Baltimore & Ohio— 
1926 21,407,328 
1925 20,496,257 
Central of New Jersey— 
1926 4,979,352 


4,164,191 1,320,968 69.1 
3,962,132 1,519,233 63.0 


16,661,599 
15,227,377 


3,127,237 77.8 
3,975,413 74.3 


5,723,378 *1,083,780 114.9 

1925 3,726,093 3,560,392 335,831 95.6 
Chicago & Eastern Illinois— 

1926 2,488,774 1,944,141 281,108 78.1 

1925 2,638,344 2,091,572 375,856 79.3 
Cleveland, Cincinnati, Chicago & St. Louis— 

1926 7,756,111 5,693,638 1,720,316 73.4 

1925 8,141,975 5,693,673 1,852,401 69.9 
Elgin, Joliet & Eastern— 

1926 2,109,232 1,500,572 223,826 71.1 

1925 2,047,152 1,613,295 117,294 78.8 
Long Island— 

1926 3,025,394 2,481,323 300,901 82.0 

1925 2,658,204 2,379,636 130,088 89.5 
Pennsylvania— 

1926 58,707,259 50,224,438 4,687,321 85.6 

1925 57,834,173 46,973,039 7,878,468 81.2 
Reading— 

1926 8,768,945 6,818,139 1,376,689 77.8 

1925 7,183,750 5,771,904 1,390,384 80.3 


Pocahontas Region: 
Chesapeake & Ohio— 
1926 11,813,400 68,825 
1925 10,752,090 24,338 


7,4 

7,2. 
rfolk & Western— 
saat ite 1926 10,661,009 958,572 


1925 9,333,219 75,267 
Southern Region: 
Atlantic Coast Line— 


3,305,452 63.2 
2,339,538 67.2 


3,320,322 59.6 
2,978,909 61.9 


1926 8,307,322 5,950,911 1,665,806 71.6 
st eet 1925 9,267,124 6,374,578 1,773,696 68.8 
Central o orgia— 
1926 2,494,729 1,867,429 468,348 74.9 
1925 2,704,072 1,919,348 583,654 71.0 
Illinois Central— 
1926 * 12,989,792 10,240,165 2,047,757 78.8 


1925 13,671,409 
Louisville & Nashvije— 


10,457,548 2,276,388 76.5 


12,096,165 9,988,930 1,423,658 82.6 
1925 12,577,904 9,478,508 2,227,090 75.4 
Seaboard Air Line— 
1926 5,959,093 4,181,256 1,281,158 70.2 
1925 6,106,272 4,153,837 1,166,666 68.0 
Southern— 
1926 12,917,731 9,033,477 2,661,706 69.9 
Mississi ne 5 " 13,588,279 8,726,491 3,804,157 64.2 
Yazoo & ssissipp alley— 
1926 2,611,655 1,883,917 552,269 72.1 
1925 3,162,865 2,179,529 648,789 68.9 


Northwestern Region: 
Chicago & North Western— 
1926 11,774,656 10,771,222 
1926 12,224,342 9,547,376 


271,887 91.5 
1,354,143 78.1 
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Operating Operating 


sovenues 
Chicago, Mnwahte s St. Paul— 
12,430,900 


1928 13,785,261 


expenses 


10,434,087 
10,336,514 


Chicago, St. Paul, Minneapolis & Omaha— 


2,202,857 1,689,374 
1925 2, 200, 962 1, 801, 669 
Great Northern— 
1398 8,111,043 5,648,102 
925 8,937,419 5,906,287 
Minneapolis, St. Paul & Saul , Ste. arie— 
3,4 2 2,733,694 
i928 x 835, 525 2,827,772 
Northern Pacific— 
1926 7,190,089 5,119,564 
1925 8, 162, 012 5, = 068 
Oregon-Washington R. R. & Navigat tion 
1926 2,213,904 1, 635, 382 
1925 291 716 735, 784 
Central Western Region: 
Atchison, Topeka & Santa Fe— 
1926 17,797,735 11,856,095 
1925 16,473,163 11,248,731 
Chicago & Alton— 
ieee 2,732,359 1,897,005 
Cas usta n & Qui m. 112, 004 2,023,540 
cago, Burling oe 
- 13, 154, 849 10,315,834 
13a 13, (731, 179 10,095,014 
Chicago, Rock ieee ~ Pac 
tL Oat, 098 8,171,984 
1938 10, 665, 892 7,717,438 
Denver & Rio Grate Weste 
2 "738, 8,243 2,104,193 
1928 2; 920, 655 1,947,003 
Oregon Short Line— 
1926 . 2,701,953 1,970,547 
1925 3, "195, _ 2,044,357 
Southern Pacific — Syste em)— 
1926 16,228,412 11,590,680 
1925 17, 101, 169 11,777,349 
Union Pacific— 
1926 8,711,115 5,587,013 
1925 8,944,913 6,010,885 
Southwestern Region: 
Galveston, Harrisburg & San potene— 
1926 2,523,2 2,132,647 
1925 2, ‘635, 634 1 $589,182 
Gulf, Colorado & ore Fe— 
1926 3,628,541 2,676,118 
1925 2) 793,080 1,735,317 
Missouri-Kansas-Texas— 
1926 2,954,302 1,989,338 
1925 3, 042, 867 2,106,296 
Missouri-Kansas-Texas of Texas— 
1926 2, 098.1 147 1,376,601 
1925 2; 170,394 1,458,230 
Missouri Pacific— 
1926 10,821,699 8,436,538 
1925 11,268,732 8,827,812 
St. Louis-San Francisco— 
1926 6,963,959 4,886,971 
1925 7,874,023 5 362 
Texas & Pacific— 
sees 3,295, ag . 419,403 
1925 3,611,7 2,583,752 


The figures for 1926 and 1906” hatew: 


Total—Roads reported: 


1926 $5,458,153,790 $3,997,416,192 $1, ey oar 873 


1925 5, 240, 868, 876 3,891, 026, 988 97,316 
New England Region: 
Boston & Maine— 
1926 81,625,376 62,355,456 12,841,103 
1925 81,628,763 62,987,463 12,407,815 
New York, New even & Hartford— 
192 135,065,836 99,540,261 23,204,053 
1925 132, 266, 423 97,745,382 23,324,795 
Great Lakes Region: 
Delaware & Hudson— 
1926 46,372,172 34,812,140 9,927,015 
1925 41, 7106, 54333, 922, 041 23,039 
Delaware, Lackawanna & Western System— 
2 ss. 823,202 62,434,221 19,287,962 
1925 659 738 62,451,565 14,892,121 
Erie (including ome &. Brle)— 
1926 5,473,504 99,173,496 18,052,723 
1925 tis’ 543,456 93,238,535 17,530,619 
Lehigh Valley— 
1926 80,453,150 60,958,636 13,802,605 
1925 74,430,573 57,433,390 12,494,980 
Michigan Central— 
sess 95,524,343 64,957,364 23,565,130 
925 91, 864, 377 61,893,039 23,763,981 
New York Central ‘Gnctuain Boston & Albany)— 
399,497,436 298,926,535 72,131,053 
i928 385, 994, 503 290,440,958 67,920,549 
New York, Chicago & St. Louis— 
1926 54,938,491 39,990,395 10,157,801 
1925 54, 670, 917 39,604,201 10,592,407 
Pere Marquette— 
1926 45,799,700 31, 886,011 9,793,224 
1925 42,710,690 30, 725, 256 8,770,220 
Pittsburgh & Lake Erie— 
1926 34,205,977 27,546,039 9,146,804 
1925 $32,026,689 25,455,383 8,891,790 
Wabash— 
1926 71,693,341 52,465,680 12,562,083 
1925 69,910,301 51,080,424 12,252,515 
Central Eastern Region: 
Baltimore & Ohio— 
1926 252,361,830 186,306,274 50,805,337 
1925 237,546,940 179,099,597 43,034,087 
Central of New Jersey— 
1926 60,171,118 45,993,621 8,051,535 
1925 55, 092; 100 41,388,145 7,753,462 
Chicago & Eastern Illinois— 
1926 #8, 251,750 22,605,950 2,608,542 
1925 26, 574, 508 22,083,610 2; 148, 267 
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Net 
railway 
operating 
income 


862,280 
2,281,268 


340,742 
318,869 


1,718,717 
2,198,171 


424,032 
588,427 


1,947,034 
2,259,503 


326,395 
293,536 
4,294,295 
3,932,858 


622,083 
397,331 


1,879,164 
2,337,978 


1,890,474 
1,961,497 


417,207 
637,487 


462,488 
798,813 


3,371,434 
3,836,779 


2,033,768 
2,186,656 
305,024 
654,469 


605,782 
816,029 


781,490 
816,271 


497,443 
445,935 


1,584,049 
1,553,454 


1,882,520 
1,921,262 


735,655 
721,132 


Oper- 
ating 
ratio 


83.9 
75.0 


76.7 
81.9 


69.6 
66.1 


79.4 
73.7 


71.2 
65.3 


73.9 
75.7 
66.6 
68.3 


69.4 
74.6 


78.4 
73.5 


74.2 
72.4 


17.1 
66.7 


72.9 
64.0 


71.4 
68.9 


64.1 
67.2 
84.5 
60.3 


73.8 
62.1 


67.3 
69.2 


65.6 
67.2 


78.0 
78.3 


70.2 
68.6 


73.4 
71.5 


73.2 
74.2 
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Cosrating Operating 


venues 
Cleveland, Cincinnati, , chicago & & St. 
1926 539,987 
1925 92, 061, 070 
Elgin, Joliet & Eastern— 
1926 26,432,112 
1925 25,006,967 
Long Island— 
1926 39,648,538 
1925 36,869,292 
- Pennsylvania— 
1926 709,817,450 
1925 672,136,962 
Reading— 
1926 99,290,136 
1925 91,496,379 


Pocahontas Region: 
Chesapeake & Ohio— 
1926 133,974,030 
1925 123, 600, 170 
Norfolk & Western— 
1926 120,409,039 


1925 105,218,991 

Southern Region 
tlantic Coast Line— 
1926 97,086,517 


19 93,997,698 
Central of Georgia— 
1926 31,850,097 
1925 30,229,408 
Illinois Central— 
1926 158,328,258 
1925 153,503,185 
Louisville & Nashville— 
1926 147,136,531 
1925 142, 244, 7307 
Seaboard Air Line— 
1926 67,024,853 
1925 62,864,711 
Southern— 
ist 155,467,976 
149,313,892 
Yazoo & Mississippi ‘Walle ey— 
31,265,206 
i998 32,812,111 


Northwestern Region: 
Chicago & North bs 
1926 rte, 335,724 
1925 148, 538, 269 
Chicago, Milwaukee & St. Paul— 
1926 160,538,440 


1925 162,020,693 
Chicago, St. Paul, Bee g & Om 
1926 26,433,019 
1925 26, 850, 133 

Great Northern— 
1926 117,383,909 
1925 114,924,960 


Minneapolis, St. rae & Sault Ste. Mari 


46,856,738 


19 49, 670, 264 
Northern Pacific— 

1926 97,351,042 

1925 97° 864, = 
Oregon-Washington R. R. & Nav 

1926 30,510, vol” 

1925 27, 872, 713 


Central Western Region: 
Atchison, Topeka & Santa Fe— 


1926 209,337,546 
1925 196,439,057 
Chicago & Alton— 
1926 31,474,823 
192 31, O77, 084 
Chicago, Burlington & Quin 
ee 161, 317, 442 
159; 155, 178 
Chicago, Rock Island *e Pacific— 
130,768,558 


1935 124, 398, 673 
Denver & Rio Gua Western— 


34,030,309 
1925 33,629,464 

Oregon Short Line— 
1926 36,372,207 


1925 35, 491, 692 
Southern Pacific (recy fam e)— 


213,970,447 


1925 210,374,317 
Union Pacific— 

1926 113,972,308 

1925 110,131,391 


Southwestern Region: 
Galveston, re & 
Poe 30,426,108 


29,540,52 
Gulf, Colorado & Gente Fe— 
1926 33,467,548 
1925 29,252,164 
Missouri- anon 
1996 35,532,896 
1925 35,325,003 


Missouri-Kansas-Texas of Texas— 
1 22,567,869 
1925 22,167,911 
Missouri Pacific— 
1926 133,990,294 
1925 130,831,661 
St. Louis-San Francisco— 
1926 89,538,956 
1925 90,058,611 
Texas & Pacifie— 
1926 35,449,650 
1925 35,272,899 


*Deficit. 


expenses 

uis— 
70,058,665 
67,001,482 


17,231,781 
17,411,664 


29,007,593 
26,972,032 


550,360,578 
527,139,347 


73,508,751 
68,633,515 


90,970,788 
89,442,779 


71,226,914 
67,934,816 


70,701,771 
64,966,121 


23,772,538 
22,737,481 


121,678,777 
117,904,258 


112,462,391 
108,402,256 


49,256,470 
46,733,364 


107,866,589 
103,811,952 


24,227,103 
23,527,199 


120,588,383 
115,626,055 


128,401,168 
se oy 632 


an 272, 949 
21,480,708 


75,285,464 
75,827,288 


e— 
35,696,798 
36,075,537 


68,260,944 
69,972,477 

gation Co. 
= 330, 487 
1456, 459 


134,803,586 
134,797,467 


24,209,304 
23,426,972 


116,462,808 
116,671,869 


98,126,841 
96,241,697 


24,614,314 
24,794,249 


25,182,357 
25,192,913 


146,417,881 
148, 706, 635 


74,044,571 
71,609,424 


San Antonio— 


24,418,425 
23,358,920 


23,739,827 
21,495,878 


23,648,621 
22,861,649 


16,330,449 
16,756,479 


102,851,944 
102,276,499 


61,957,895 
62,327,124 


26,488,388 
26,453,802 


Net 
railway 
operating 
income 


18,527,306 
18,560,709 


5,696,353 
4,017,842 


5,832,229 
6,576,871 


106,432,758 
100,108,007 


22,032,863 
20,354,629 


37,011,025 
30,297,044 


40,922,151 
31,510,952 
17,585,808 
20,184,546 


5,973,914 
5,467,745 


26,202,012 
25,113,866 


27,039,319 
26, '938, 619 


12,014,124 
10,822,731 


35,528,783 
35,086,021 


3,673,929 
6,144,247 


22,295,139 
21,108,750 


18,394,933 
16,873,636 


3,180,089 
3,221,619 


31,280,429 
28,276,183 


7,007,261 
8,959,230 


24,213,700 
22, 227, 319 


4,662,729 
2,129,737 


55,493,700 
45,606,325 


3,986,403 
4,547,871 


29,955,831 
28, 131,917 


20,484,478 
16,693,040 


7,609,802 
6,758, 785 


7,024,611 
6,590,958 


46,617,047 
40,956,896 


27,852,065 
28,995,490 


3,600,656 
3,983,557 


6,525,674 
5,271,601 


9,520,902 
10,392,658 


3,479,360 
2,432,966 


20,333,786 
18,013,064 


23,040,058 
21,867,133 


6,240,676 
5,974,105 


Oper- 

ating 

ratio 
% 


74,1 
72.8 


65.2 
69.6 


73.2 
73.2 


77.5 
78.4 


74.0 
75.0 


78.1 
77.8 


80.0 
80.5 


80.5 
80.0 


64.1 
66.0 


76.2 
72.6 


70.1 
71.5 


73.2 
80.6 


64.4 
68.6 


76.9 
75.4 


72.2 
73.3 


75.0 
77.4 


72.3 
73.7 


69.2 
71.0 


68.4 
70.7 


65.0 
65.0 


80.3 
79.1 


70.9 
73.5 


66.6 
64.7 


72.4 
75.6 


76.8 
78.2 


69.2 
69.2 


74.7 
75.0 
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Perishable Protective Services 


Fourth of a Series of Ten Articles on This Subject, Written for The Traffic World by G. Lloyd 
Wilson, Ph.D., Assistant Professor of Commerce and Transportation, University of Pennsylvania 


Stated Refrigeration Charges 


Section No. 2, of Perishable Protective Tariff No. 2, deals 
with stated refrigeration charges and the special rules govern- 
ing such services and charges, applying on carload shipments 
of deciduous, citrus, and other fruits, vegetables, berries, melons, 
and other perishable commodities specifically shown in the 99 
tables of charges or provided for as perishables, N. O. I. B. N., 
in these tables. 

The stated refrigeration charges and rules governing the 
services are subject to the general rules and regulations ap- 
plying to perishable protective services in general discussed in 
articles 1, 2 and 3 of this series, unless otherwise specifically 
provided in section 2 of the tariff. 


Application of the Charges 


It is obviously impossible in the compass of one relatively 
brief article on this subject to analyze the rules pertaining to 
stated refrigeration charges adequately. A few of the more 


Table No. 1 


Minimum 
Charge if Ratio 
of Salt to Ice Is 

Changed. 

Charge Bases 
on Higher Per- 
centage Used 


Extra Charges 
Amount of Salt to Be Added to 


Furnished Ratio Stated Refrig- 
Salt to Ice eration Charges 
2% or less y 





important provisions as to the application of the charges may 
be summarized. 

1 In the first place, the stated refrigeration charges published 
in the tariff are independent of and in addition to the freight 
charges. 

d Second, the stated charges apply both locally and propor- 
tionally from the points specified, but the charges do not include 
any charges accruing at stations not on the rails of the initial 
carriers, parties to the perishable protective tariff, prior to the 
receipt of the shipments by such initial carriers. 

Third, when one or more commodities are loaded into a car 

with a carload shipment under standard refrigeration, the stated 
refrigeration charges are assessed on the basis of the highest 
carload refrigeration charge applicable to any of the commodities 
in the car, unless otherwise specifically provided in the perish- 
able protective tariff. Exceptions are provided, however, for 
the movement of melons and for traffic moving intrastate in 
Illinois.’ 
_ _ Fourth, the stated refrigeration charges named in the tariff 
include the services of icing and re-icing the shipments from 
the points of origin to final destinations, except as provided 
= in specific rules applicable to certain classes of 
raffic.? 

Fifth, in the event that a carrier party to the perishable 

protective tariff furnishes an iced car to be loaded at a station 
from which no stated refrigeration charges are published in the 
stated refrigeration section of the tariff, on the rails of a carrier 
not a party to the tariff, a charge is made for the ice required 
to refill the bunkers of the car to capacity, and a charge is also 
assessed for any salt supplied, at the first icing station of the 
initial carrier party to the tariff. These charges are in addition 
to the stated refrigeration charges from the point on the road 
of the party to the tariff from which stated refrigeration charges 
are published by the perishable protective tariff or by the tariff 
as amended.’ 
_ Sixth, when shipments of perishable commodities are loaded 
in refrigeration cars without ice and, after the loading has 
been completed, the shipments are placed under standard re- 
frigeration at any point on instructions from the shippers, the 
charge for refrigeration is that applicable from the point at 
which the car is initially iced. In no case is the charge assessed 
under this provision higher than the stated refrigeration charge 
ae to apply from the point of origin of the shipment.‘ 

In cases where no stated refrigeration charges are specifi- 
cally published from the point where a car is first iced, under 


See Rule No. 200-A, Supplement No. 1, Perishable Protective 
Tariff, R. C. Dearborn, Agent, I. C. C. No. 3, effective Sept. 1, 1926. 
’See Rules Nos. 75, and 215, 225. 
‘For scale of extra charges, see section No. 4, Perishable Protective 
See Rules Nos. 15, 130 and 135. 





the circumstances recited above, the charge applied is the stated 
refrigeration charge published from the first icing station in 
the direction of the originating point of the shipment from which 
a stated refrigeration charge is specifically published. In no 
case, however, may such a charge be assessed at a rate higher 
than the stated refrigeration charge published as applicable from 
the point of origin of the shipment. 

A note in connection with this provision stipulates that the 
chare covering the last reicing service performed at a point 
where a car is placed under standard refrigeration is included 
in the stated refrigeration charge applicable from such point 
to the final destination of the shipment. Charges are also made 
if any other salting or icing service is furnished at such points. 
These charges are assessed on the basis provided in the special 
rules and charges governing icing and reicing.‘ 

Seventh, the carriers will not place ice or salt in packages 
containing freight nor will they place ice or salt in the bodies 
of refrigerator cars equipped with ice bunkers or banks, when 
the cars are loaded with perishable freight under the provisions 
of the section of the tariff governing stated refrigeration charges 
and rules. This provision, however, does not “obligate nor 
prevent or in any way refer” to the sale of ice to the shippers 
by the carriers nor to the transportation of ice by the carriers, 
when the ice is used by shippers in the packing or preparation 
of perishable commodities for shipment or for any purpose other 
than the icing or reicing of refrigerator cars. 

A special rule, applicable only in connection with interstate 
traffic in California, permits the placing of ice in packages or 
in the bodies of cars at regular icing stations by the carriers 
in cases of emergency or on the request of shippers.® 

Eighth, shipments tendered for transportation under the 
rules governing the movement of freight with ice placed in the 
bodies of the cars by the shippers, handled under standard 
refrigeration or under the provisions of the rules governing the 
handling of cars with ice in the bunkers without re-icing and pre- 
cooling, pay at the rates published for each class of service 
as they may respectively apply. This rule is specifically stated 
not to be applicable in connection with California intrastate 
traffic.” 

Ninth, the stated refrigeration charges named in the per- 
ishable protective tariff, as supplemented and amended, ap- 
plicable to shipments of fresh fruits, vegetables, berries, or 
melons, do not include the use of salt. A separate rule is de- 
voted to the regulations respecting the use of salt in connection 
with refrigeration.’ 

Tenth, a final section of the general application rule pro- 
vides for the definition of the terms “fruits, vegetables, berries, 


Form No. 1 


SHIPPERS’ INSTRUCTIONS 


Standard refrigeration, salt. To be shown on Dill 
of lading and shipping order. 


WAYBILL NOTATIONS 


Re-ice to capacity at all regular icing stations with chunk ice 
and % salt. No salt supplied with initial icing. Supply 
salt at first re-icing station on basis of amount of ice furnished 
in initial icing. 


Re-ice to capacity at all regular ea stations with chunk ice 
% salt. Salt supplied with initial icing. 





melons,” to mean fresh commodities of this nature. When 
crushed, evaporated, dried, or preserved commodities of this 
sort are transported in straight or mixed carloads under standard 
refrigeration service, the lowest stated refrigeration charge for 
standard refrigeration provided in the section of the perishable 
protective tariff properly applicable from point of origin to des- 
tination, is assessed. This does not apply, however, to ship- 
ments of beverages.’ 


Use of Salt in Connection with Standard Refrigeration 


Salt is furnished by the carriers at regular icing stations 
to ice or re-ice shipments of perishables—fresh fruits, vegetables, 
or melons—on the specific requests of shippers as to the per- 
centage of galt to the weight of ice supplied in each icing or 


tee section No. 4 of the Perishable Protective Tariff, also Rule 


No. ‘ 

*See Rule No. 200-A, Paresreyh G, Supplement No. 1. 

"See Rules Nos. 242 and 243; also Rules Nos. 240 and 245 for 
detailed regulations respectively applicable. 

*See Rule No. 202, Supplement No. 1. 

*See Rule No. 200- upplement No. 1. Paragraphs A to J, inclu- 
sive, see also Item 1137 of the Tariff. 
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each re-icing, but not to exceed 5 per cent salt in proportion to 
the amounts of ice used, except as provided by exception to the 
rule to govern shipments originating in Canada. 


Where salt is desired and the shippers do not instruct the 
carriers at the time the cars are iced for the first time, the 
percentage of salt requested is supplied at the first re-icing 
station, based on the amount of ice furnished at the initial icing 
station. No changes in the ratio of salt to ice specified by the 
shippers are accepted by the carriers, except that one change 
from the percentage of salt used at the first icing to another 
percentage, not to exceed 5 per cent, is allowed in subsequent 
saltings en route to destination points. Where salt is furnished 
at the request of shippers at the initial icing only, with the 
first icing and first re-icing only, or with the first and second re- 
icing only, a charge of $3.50 a car is assessed for the service. 
When changes are made, as provided above, a minimum charge 
of $3.50 is made, subject to the provisions of the scale of charges 
for salting service shown in Table No. 1. 


Shippers are required to specify the type of service desired 
in writing on the shipping orders and on the bills of lading. 
Several types of forms of shippers’ instructions are provided 


Form No. 2 
SHIPPERS’ ge nag 
Standard refrigeration upply 


and second re-icing stations. 


WAYBILL NOTATIONS 


Re-ice to capacity at all regular icing stations with chunk ice. 

% salt at (first re-icing station) and at 

(second re-icing station), basing salt at first re-icing 

station on the amount of ice furnished at initial icing. No 
further salting. 


by the perishable protective tariff to be used in transmitting 
instructions. The agents of the carriers are required to enter 
on the waybills a waybill notation to indicate the service to 
be given. Shippers’ instructions and corresponding waybill no- 
tations are shown in forms 1, 2, 3, 4, 5, and 6. Other forms for 
other phases of refrigeration of perishable services are specified 
in detail by the tariff. 


Form No. 1 is used in connection with traffic to be re-iced 
and re-salted en route. Forms 2, 3, and 4 are used when no re- 
salting is to be done. Forms 5 and 6 are used when changes 
are made in instructions. 


An examination of the instructions and waybill notations 
in forms 1 to 6, inclusive, indicates the many variations and 
the extreme care with which the icing, re-icing, salting, and re- 
salting services are attended to by shippers and carriers. 


Icing by Shippers 


Shippers or owners of perishable property may be permitted 
to perform icing or salting services at loading stations at the 
option and for the convenience of the carriers. The carriers 
make allowances for such services on the basis of the actual 
cost of the ice and salt supplied, provided such costs do not 
exceed the charges provided by the perishable protective tariff. 
The performance of the services and the verification of the ship- 
pers’ records are subject to the supervision and control of the 


Form No. 3 










SHIPPERS’ INSTRUCTIONS 


Standard refrigeration ........ % salt supplied with initial 
icing. No further salting. 


CERRO HEHEHE HEHEHE HEHEHE EEE HEHEHE SHEETS HEHEHE EEE HEHEHE HEHEHE HEED 


WAYBILL NOTATIONS 


Re-ice to capacity at all regular icing stations with chunk ice 
vieebees % salt supplied with initial icing. No further salting. 


carriers. No allowances are made, however, for the cost of any 
ice placed in the bodies of cars with the freight. Shipments 
that are pre-iced or pre-salted by the shippers are handled and 
charges are assessed on the condition that, when the cars are 
furnished for loading, they will be loaded and written shipping 
instructions will be delivered to the agents of the initial carriers 
or other representatives of the carriers in charge within 24 
hours after the placement of the cars for loading. 

Additional charges at the rate of $3.50 a car for each suc- 
ceeding 12 hours or fraction thereof are made for meltage of 
ice, or $4.50 a car for each succeeding 12 hours or fraction 
thereof, if salt is supplied, for meltage of the ice and wastage 
of salt. The total charges assessed for meltage of ice and 
wastage of salt may not, however, exceed the charges provided 
in the perishable protective tariff for icing or re-icing.™ 

Detailed regulations are provided for: 


" saa No. 202, Supplement No. 1, Perishable Protective’ Tariff 
oO. 

MSee Rules Nos. 210 and 215; ad icing and re-icing charges 
provided in Section No. 4 of the Tariff 
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1. Cars ordered in excess of shippers’ loading capacity. 

2. Cars pre-iced at two or more stations. 

3. Cars re-iced by carriers at loading stations or at points be- 
tween loading stations and first re-icing stations. 

. Switching charges for cars re-iced within switching limits. 

5. Switching charges for cars re-iced outside switching limits, 


Iced Cars Ordered but Not Used 


When cars that have been iced or iced and salted by the 
carriers on orders of shippers are not used at the points where 
they were to be loaded, charges are collected from the persons 
ordering the cars. The charges for ice and salt are based on 
the entire quantities of these commodities supplied at the initia] 


Form No. 4 





SHIPPERS’ INSTRUCTIONS 


Standard refrigeration ........ % salt supplied with initial icing, 
supply same percentage of salt at first re-icing station. No 
further salting. 


WAYBILL NOTATIONS 


Re-ice to capacity at all regular icing stations with chunk ice. 
RR % salt supplied with initial icing. Supply same percent- 
—, Cf DA BE ic céicccce (first re-icing station). No further 
salting. 





icings as provided in the perishable protective tariff for icing 
or re-icing. 

When the iced or iced and salted cars are placed on the 
lines of carriers that do not publish charges for such services, 
the charges are based on the charges published to apply at a 
point where such materials are furnished as provided in the 
tariff. The charges for the icing or salting services accrue to 
the carriers furnishing the iced cars for loading.™ 
" Re-icing Shipments Moving Under Standard Refrigeration 

Service 


Detailed regulations and extra charges are provided for ship- 
ments stopped at intermediate points between origin and des- 
tination points at the orders of shippers, consignees, or owners 
of the goods and later forwarded from the stop points to the 


Form No. 5 





SHIPPERS’ INSTRUCTIONS 


Standard refrigeration ........ no salt supplied with the initial 
ICI SUPPEF oc ccccee % salt at first re-icing station and ...... % 
salt at all regular icing stations. 


WAYBILL NOTATIONS 


Re-ice to capacity at all regular icing stations with chunk 
ice. No salt supplied with initial icing. Supply ........ % salt 
re (first re-icing station) based on amount of ice fur- 
nished in initial icing. Supply ........ % salt at all regular 
icing stations beyond. 





original or diverted destinations. The carriers daily inspect the 
bunkers or banks of cars so stopped or held. When additional 
ice is required, the bunkers or banks are refilled to capacity. 
Charges are assessed for this service in addition to the stated 
refrigeration charges. 


Ice-In-Bunker-Refrigeration Without Re-icing 


Shipments of perishables are sometimes handled with ice 
in the bunkers or banks of the cars without any reicing by the 
carriers while the cars are in transit. The carriers, on instruc- 
tions from shippers, will furnish iced cars or will initially ice 
the cars at the first regular icing station en route at the regular 
charges provided for such icing services by the perishable pro- 
tective tariff.° These cars are thereafter re-iced in transit. 


Form, No. 6 





SHIPPERS’ INSTRUCTIONS 


Standard refrigeration ........ % salt supplied with the initial 
a a % salt in re-icing at all regular icing 
stations. 


WAYBILL NOTATIONS 


Re-ice to capacity at all regular icing stations with chunk ice 
ee . oo eee % salt supplied with initial icing. 





The carriers permit shippers, if they elect to do so, to per- 
form the icing at the loading station. Additional charges are 
assessed at the following rates: . 


1. $5 a car if the journey from the point of the first icing is 
confined to the limits of a single origin group as shown in the per- 
ishable protective tariff. 


22See Rule No. 15, Paragraphs A, B, C and Exceptions. 
Rule No. 220-A, Supplement No. 1. 
wg — rules see Rule 225 of the Perishable Protective 
Tariff N 
See _s_- No. 4 of the Tariff. 
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2. $7.50 a car if the movement is confined to two contiguous 
origin groups. 

3. In all cases, except the two above, the minimum charge to be 
assessed is twenty per cent of the stated refrigeration charges for 
full standard refrigeration. 


Shippers must make notations on the bills of lading and 
shipping notices covering shipments handled in a fashion indi- 
cating that the bunkers of the cars have been initially iced, 
either by the shippers or by the carriers, and that the cars are 
not to be re-iced in transit.” 


Shipments Refrigerated with Ice in Bodies of Cars 


Shippers, in protecting certain classes of perishables, in- 
cluding cauliflower, fruits, berries, melons, and packing-house 
products, may place certain maximum quantities of ice in the 
bodies of the cars at the points of origin. These maximum 
weight restrictions do not include the ice in the packages with 
the freight. 

Additional charges of $5 or $7.50 a car, or 20 per cent of 
the full standard refrigeration charges, are assessed, respec- 
tively, for shipments handled with ice in the bodies of the cars 
without re-icing service, depending on whether the movements 
of the cars are confined to one or two contiguous origin groups, 
or otherwise.” 

Shipments tendered to the carriers for transportation with 
ice in the bodies of the cars must be accompanied by bills of 
lading and billing instructions with notations showing the 
amounts of ice placed in the bodies of the cars by the shippers. 

Separate rules are provided as referred to in the footnote 
to govern the transportation of shipments with ice in the cars 
in California intrastate traffic, in connection with traffic origi- 
nating in Arizona, California, Colorado, Idaho, Montana, Nevada, 
New Mexico, Oregon, Utah, Washington, and Wyoming, and 
traffic originating in Alabama, Florida, Georgia, North Carolina, 
South Carolina, and Virginia, respectively. 


%See Rule No. 240 and Exceptions. See also Rule No. 241. 
See Rules Nos. 241, 242, 243; also Rule No. 242-A, Supplement 
No. 1, and Rule No. 243-B, Supplement No. 4. 


VOLUME OF FREIGHT, ETC. 


“Class I railroads in 1926 handled without transportation 
difficulties the greatest volume of freight ever offered to them 
in any corresponding period on record, according to reports for 
the year just filed by the rail carriers with the Bureau of Rail- 
way Economics,” says a statement issued by the bureau, con- 
tinuing as follows: 


This freight traffic amounted to 488,577,875,000 net ton-miles 
which exceeded by 30,971,215,000 net ton-miles or 6.8 per cent the best 
previous record for any corresponding period which was established 
in 1923. It also exceeded by 32,490,643,000 net ton-miles or 7.1 per 
cent the corresponding period in 1925. 

In the eastern district there was an increase of 9.4 per cent in 
the amount of freight traffic handled in 1926 compared with 1925, 
while the southern district showed an increase of six per cent. The 
western district reported an increase of 4.4 per cent. 

Class I railroads in December: also handled the greatest freight 
traffic for any December on record. This traffic amounted to 40,095,509,- 
000 net ton-miles, an increase of 2,239,362,000 net ton-miles or 5.9 per 
cent over the previous high record for that month which was estab- 
lished in 1925. 

In the eastern district, the volume of freight handled by the rail- 
roads showed an increase in December of 10.3 per cent over the 
same month in 1925 while in the southern district there was a de- 
crease of eight-tenths of one per cent. The roads in the western 
district reported an increase of 2.4 per cent. 

The record freight traffic moved in 1926 was handled by the rail- 
roads with the greatest promptness ever attained. The daily average 
movement of freight cars in 1926, according to reports just filed for 
the year by the carriers with the Bureau of Railway Economics was 
30.4 miles per day. This exceeded by 1.9 miles the average for 1925 
and by 3.6 miles the average for 1924. 

The daily average movement of freight cars showed a progressive 
improvement throughout the year, the highest average for any one 
month not only in 1926 but for any month on record having been 
attained in October, 1926, when the average was 34.2 miles per day. 
This speeding up in the handling of freight cars has not only been 
due to the more prompt movement of both loaded and empty cars 
by the railroads but also to the more prompt loading and unloading 
of freight cars by shippers which in turn has enabled the carriers 
to obtain greater service out of their freight car equipment. 

In computing the average movement per day, account is taken 
of all freight cars in service including cars in transit, cars in process 
of being loaded and unloaded, cars undergoing or awaiting repairs 
= also cars on side tracks for which no load is immediately avail- 

e. 

The average load per freight car in 1926 was 27.4 tons which was 
four-tenths of one ton greater than that for 1924 or 1925. It was, 
however, one-half a ton below the average for 1923. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended February 12 totaled 
968,317 cars, as compared with 970,892 cars in the preceding 
week, and 917,625 and 903,985 cars in the corresponding periods 
of 1926 and 1925, respectively, according to the car service divi- 
sion of the American Railway Association. Loading by districts 
the week ended February 12 and for the corresponding period 
of 1926 was reported as follows: 


Eastern district: Grain and n products, 9,077 and 8,948; live 
stock, 2,624 and 2,743; coal, 52,017 and 29,696; coke, 3,420 and 5,853; 
orest products, 6,679 and 6,967; ore, 1,420 and 1,151; merchandise, 
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L. C. L., 70,935 and 66,015; miscellaneous, 80,614 and 80,236; total, 
1927, 226,786; 1926, 201,609; 1925, 214,439. 

Allegheny district: Grain and grain products, 3,003 and_ 2,701; 
live stock, 2,163 and 2,290; coal, 56,214 and 45,827; coke, 5,872 and 
9,195; forest products, 3,023 and 2,618; ore, 3,258 and 2,388; merchan- 
dise, L. C. L., 53,403 and 50,460; miscellaneous, 70,031 and. 68,077; total, 
1927, 196,967; 1926, 183,556; 1925, 185,186. 

ocahontas district: Grain’ and grain products, 220 and 217; live 
stock, 88 and 79; coal, 44,043 and 41,811; coke, 547 and 594; forest 
products, 1,635 and 1,568; ore, 134 and 51; merchandise, L. C. L., 
7,685 and 17,372; miscellaneous, 5,974 and 4,262; total, 1927, 60,326; 
1926, 55,954; 1925, 44,508. 

Southern district: Grain and grain products, 3,687 and 4,192; 
live stock, 2,268 and 2,096; coal, 30,136 and 26,906; coke, 839 and 1,243; 
forest products, 21,280 and 22,959; ore, 1,272 and 1,495; merchandise, 
is ©. De. 634 and 41,694; miscellaneous, 57,239 and 54,945; total, 
1927, 159,355; 1926, 155,530; 1925, 147,212. 

Northwestern district: Grain and grain products, 9,584 and 10,656; 
live stock, 8,513 and 9,184; coal, 8,318 and 7,359; coke, 1,262 and 1,461; 
forest products, 20,878 and 23,894; ore, 723 and 478; merchandise, L. 
Cc. L., 31,987 and 30,923; miscellaneous, 32,283 and 32,426; total, 1927, 
113,548; 1926, 116,381; 1925, 113,496. 

Central Western district: Grain and grain products, 11,869 and 
11,612; live stock, 9,926 and 11,045; coal, 20,559 and 14,934; coke, 348 
and 300; forest products, 8,656 and 8,490; ore, 3,864 and 3,974; mer- 
chandise, L. C. L., 34,228 and 34,272; miscellaneous, 47,556 and 44,456; 
total, 1927, 137,006; 1926, 129,083; 1925, 132,974. 

Southwestern district: Grain and grain products, 5,224 and 5,332; 
live stock, 2,563 and 2,332; coal, 7,490 and 5,376; coke, 172 and 237; 
forest products, 8,876 and 9,652; ore, 420 and 486; merchandise L. C. 
L., 16,944 and 17,108; miscellaneous, 32,640 and 34,989; total, 1927, 
74,329; 1926, 75,512; 1925, 66,120. 

Total, all roads: Grain and grain products, 42,664 and 43,658; live 
stock, 28,145 and 29,769; coal, 218,777 and 171,909; coke, 12,460 and 
18,883; forest products, 71,027 and 76,148; ore, 11,091 and 10,023; mer- 
chandise, L. C. L., 257,816 and 247,844; miscellaneous, 336,337 and 
319,391; total, 1927, 968,317; 1926, 917,625; 1925, 903,935. 


Loading of revenue freight this year compared with the two 
previous years follows: 


1927 1926 1925 
Five weeks in January.......... 4,524,749 4,428,256 4,456,949 
Week ended February 5........ 970,892 914,491 929,130 
Week ended February 12........ 968,317 917,625 903,935 
I ois Nox cb aig ewan area aa Aerie 6,463,958 6,260,372 6,290,014 


CONDITION OF EQUIPMENT 


Freight cars in need of repair on February 1 totaled 136,847, 
or 5.9 per cent of the number on line, according to reports filed 
by the carriers with the car service division of the American 
Railway Association. This was an increase of 7,178 cars over 
the number reported on January 15, at which time there were 
129,669, or 5.6 per cent. It was, however, a decrease of 21,313 
cars compared with the same date last year. Freight cars in 
need of heavy repair on February 1 totaled 94,837, or 4.1. per 
cent, an increase of 221 compared with January 15, while freight 
cars in need of light repair totaled 42,010, or 1.8 per cent, an 
increase of 6,957 compared with January 15. 

Class I railroads on February 1 had 9,256 locomotives in 
need of repairs, or 14.9 per cent of the number on line. This 
was a decrease of 115 compared with the number in need of 
repair on January 15, at which time there were 9,371, or 15.1 
per cent. Of the total number of locomotives in need of repair 
on February 1, 4,773, or 7.7 per cent, were in need of classified 
repairs, a decrease of 224 compared with January 15, while 4,483, 
or 7.2 per cent, were in need of running repairs, an increase of 
109 compared with the number in need of such repairs on Jan- 
uary 15. Serviceable locomotives in storage on February 1 
totaled 4,666 compared with 4,600 on January 15. 


RAILROAD FUEL COSTS 


The average cost per net ton of coal used by Class I rail- 
roads in the United States, in locomotives in transportation 
train service, in December, was $2.76, according to figures pre- 
pared by the National Coal Association. The averages for the 
different districts were as follows: Eastern, $2.88; Southern, 
$2.31; Western, $2.92. These averages showed an increase over 
November of 8 cents per net ton in the Eastern district; 
2 cents per ton in the Southern district; a decrease 
of 1 cent per ton in the Western district, and an advance 
of 6 cents per ton for the entire country. These average 
costs were 22 cents higher in the Eastern district than in De- 


‘cember, 1925; 11 cents higher in the Southern district; 1 cent 


lower in the Western district, while the total for the United 
States showed an increase of 13 cents per ton. The average 
cost représents the invoice price paid for the coal plus any 
freight charges incurred by the purchasing railroad. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended February 19 totaled 12,967 cars, as compared with 13,807 
cars (revised) the preceding week, according to the Bureau of 
Agricultural Economics of the Department of Agriculture. Ship- 
ments were reported as follows: 


Apples, 2,036 cars; celery, 529 cars; cabbage, 730 cars; cauliflower, 
136 cars; cucumbers, 2 cars; imports, 3 cars; egg plant, imports, 29 
cars; grapefruit, 636 cars; imports, 8 cars; green peas, 2 cars; im- 
ports, 106 cars; lemons, 100 cars; lettuce, 1,058 cars; mixed citrus 
fruit, 207 cars; mixed vegetables, 518 cars; imports, 14 cars; onions, 
469 cars; oranges, 1,136 cars; imports, 34 cars; pears, 58 cars; peppers, 
12 cars; imports, 78 cars; spinach, 482 cars; strawberries, 58 cars; 
string beans, 13 cars; sweet potatoes, 422 cars; tomatoes, 139 cars; 
imports, 223 cars; potatoes, 4,224 cars; imports, 159 cars. 




















Is located on West 65th St. adjacent to the 
Clearing yard of the Belt Railway of Chicago (Chi- 
cago’s Freight Clearing House) and puts manufac- 
turers located there in the position of actually being 
on twelve trunk lines. 


The following trunk lines own the Belt Railway 
of Chicago and operate their own trains to and 
from the Clearing yard: 


1. Atchison 7. Grand Trunk 
2. C.& O. 8. Illinois Central 
3. C.& EI. 9. Sault Ste. Marie 
4. Erie 10. Pere Marquette 
5. Burlington 11. Pennsylvania 

6. Monon 12. Wabash 


The Belt Railway of Chicago makes a direct 
connection with all trunk lines entering Chicago. 


The Belt Railway of Chicago maintains a uni- 
versal less than carload station at Clearing for 
both inbound and outbound service with the usual 
trap car privileges to the industries. 


It is within the Chicago switching limits taking 
Chicago rates. 


The Universal Carloading and Distributing 
Company picks up daily freight for their daily con- 
solidated cars at their own expense for shipment 
to all the principal points. 


The American Railway Express makes daily 
pick-ups and delivery. 


STANDARD ONE-STORY 
MANUFACTURING SPACE 
UP TO 50,000 SQ. FT. CAN 
BE MADE AVAILABLE FOR 
90-DAY OCCUPANCY 
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Is located adjacent to but immediately outside 
the corporate limits of the city of Chicago. 


Tax Rates compare favorably with any of the 
smaller communities in this section of the country. 


Is fully developed with sewers, water, electricity, 
gas and paved streets leading to all parts of Chicago. 


Is served by trolley lines on 63rd St. and 
Archer Ave. from all parts of the city at single 
fare. 


Is an open shop district and is served by a large 
local working population within walking distance 
of the plants. 


Has 65 manufacturing plants and warehouses 
and is developing at the rate of about 10 new indus- 
tries per year. 


Is sold at moderate ground values of from 20 
cents to 40 cents per square foot. 


Takes a Chicago mailing address and indus- 
tries may be listed on the Chicago telephone 
exchanges. 


Is particularly adapted to the construction of 
one-story manufacturing plants with long shipping 
platforms and unlimited floor loads. 


FOR FULL PARTICULARS 
ADDRESS 


The -Clearing Industrial District 


38 South Dearborn Street 
CHICAGO, ILL. 
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SOUTHWESTERN RAIL MERGER 
The Trafic World Washington Bureau 


Bitter opposition to the merger of southwestern lines pro- 
posed by L. F. Loree was expressed in the afternoon argument 
before the Commission, February 17, particularly by R. C. Duff, 
in behalf of the Waco, Beaumont, Trinity & Sabine, a road com- 
posed in part of a branch sloughed off the Missouri, Kansas & 
Texas when the Missouri-Kansas-Texas emerged from the re- 
organization. The other part was that built by Mr. Duff and 
never sold by him to the Katy. He built the other part also 
but sold it to the Missouri-Kansas & Texas. According to Mr. 
Duff, when the part that had been sold by him was turned 
back to him the then management of the Katy promised and did 
help him in his plan to get into Port Arthur. He asserted 
that the Katy management of that day felt it self under moral 
obligation to help forward that plan but that when the Kansas 
City Southern got hold of the M-K-T the support was withdrawn 
and the plan of the Waco, Beaumont, Trinity & Sabine to get 
into Port Arthur, the Kansas City Southern southern terminus, 
no longer had that backing. 

Mr. Duff denounced the merger as a criminal conspiracy 
under the Sherman anti-trust law. He said he did not want the 
proposed system to buy his road but he did want permission 
to extend his line so that it could get tonnage, in accordance 
with applications on file and disapproval of the proposed merger. 


Opposition was also expressed by R. C. Fulbright for the 
Houston Chamber of Commerce; G. H. Zimmerman for Waco 
shippers, in opposition to resolutions he said were railroaded 
through the Waco Chamber of Commerce in behalf of the merger; 
Paul A. Walker, counsel for the Oklahoma commission, who said he 
was presenting his individual views; Moultrie Hitt for the Texas 
Short Line and the Cape Girardeau & Northern; Ben B. Cain, 
for the American Short Line Railroad Association; and A. C. 
Dustin for the Fort Smith & Western. The opposition of Messrs. 
Hitt, Cain and Dustin was qualified so as to show that it was 
not opposition to any merger but to one that did not make pro- 
vision for the short lines in the territory of the merged lines. 
C. H. Browder, for the Deering Southwestern, controlled by the 
International Harvester Corporation, said that was a tap line 
which could be taken over by one or more of the lines in the 
proposed merger to good advantage because it would enable them 
to avoid fourth section violations and also give them a water 
grade line. 


“The road is controlled by the International Harvester Com- 
pany, isn’t it?” asked Mr. Eastman. When Mr. Brower said it 
was, the audience laughed. 


“Do you claim it is a weak line?” asked Mr. Woodlock. 
Then the audience roared. Mr. Browder said that the road was 
losing money, but that it would be of value to the merged lines 
for the reasons set forth. 


Mr. Cain said that the arguments advanced by the three 
roads, that of protection against the merged systems surround- 
ing them, were arguments for the inclusion of the short and 
weak lines in the new system. Commenting on the willingness 
of Mr. Moore to have the Commission impose a subsequent 
condition on the merged lines looking to the inclusion of the 
short lines, while it showed, as he said, a change of heart on 
the part of the managers, was not sufficient. He said he doubted 
whether it could have any effect in law but he said he knew 
that a condition precedent could be enforced, so that the short 
and weak lines deemed necessary by the Commission for inclu- 
sion would be taken in. 

Mr. Hitt, speaking for the Texas Short Line and the Cape 
Girardeau & Northern, said the former should be taken over 
by the Katy and that a condition precedent to that effect should 
be attached to the authorization. As to the other road, he said 
Gibboney Houck, owner of its securities, was willing to take 
the judgment of the Commission as to what should be done 
with it. He pointed out what use it would be made in the 
proposed system. 

Mr. Fulbright said that the monopoly that would be created 
by this merger would be one of the most complete that could 
be imagined. He asked the Commission to read Mr. Duff’s brief 
on that point with great care. 

In substance, the contention of Mr. Duff seemed to be that, 
ruthlessly, the Loree interests had created a monopoly, without 
regard to either law or moral obligations, with one end in view, 
that of preventing the extension of a line into Port Arthur that 
would bring about competition with the Kansas City Southern 
at that port. He likened that to what had been done by the 
Delaware, Lackawanna & Western and other hard coal carrying 
roads when they bought out the independent mine operator firm 
that had agreed to give a new hard coal carrying line that had 
gone so far as to obtain a right of way and rails, a million tons 
of coal a year for transportation to tidewater. Thereby they 
prevented the construction of that line. He said the courts 
called that a criminal conspiracy in restraint of commerce. He 
claimed that it was the duty of the Commission to see to it 
that mergers of railroads were made with due regard to the 
Sherman and Clayton anti-trust laws and the transportation act. 
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W. E. Meyer, a director of the St. Louis Southwestern, 
opposed the merger because it was inimical, he said, to the pub. 
lic interest and the interest of the stockholders, and, in sub 
stance, that the board of directors of that company acted iy 
obedience to influences that were hostile to the interests of the 
Cotton Belt. 

That brought a response from Winslow S. Pierce, another 
director, who said that what he was saying might be in the 
nature of a rising to a question of personal privilege. He re. 
garded the observations of Mr. Meyer, who was made a director 
under a system of cumulative voting at the behest of a minority 
interest in the company, as impugning the motives of the mem. 
bers of the board and questioning their integrity. He said the 
board was not conscious of any action taken in subservience to 
any interest against the interest of the Cotton Belt. Its dividend 
policy, he declared, was made years ago and that there had been 
no deviation therefrom, although he said Mr. Meyer had been 
clamoring for the declaration of a dividend on the common 
stock but that the board had not agreed with him. Mr. Pierce 
also explained the acquisition of the 100,000 shares of the 
M-K-T stock, about which Mr. Meyer had talked, saying that it 
was not an extravagant thing and done when it was the plan for 
the Kansas City Southern and the Cotton Belt jointly to hold 
the Katy. 

R. E. Milling, for the Louisiana Railway & Navigation Co., 
expressed the fear that a traffic contract between the Southern 
Pacific and the Cotton Belt would divert the traffic that for 
years the Southern Pacific had been turning over to the Louisiana 
road for carriage to New Orleans, in the event the merger were 
approved, to the Kansas City Southern for hauling over its rails 
and those of the Southern Pacific into New Orleans. 


J. H. Tallichet for himself and J. P. Blair, attorneys for the 
Southern Pacific, offered the draft of conditions the Southern 
Pacific was willing to have imposed upon an approval of the 
merger intended to preserve existing routes and channels of 
trade. S. W. Moore, for the applicants, expressed the willing. 
ness of the Loree interests to accept the conditions for them- 
selves but suggested that the language be changed so as to 
have the parties to the plan shown as guaranteeing the condi- 
tions in accordance with the terms of the merger plan instead 
of merely under the designation as applicants. 


In closing the argument Mr. Moore took up the question 
whether what the applicants had done was in violation of the 
Clayton law, as Mr. Duff had contended. His answer was that 
the transportation law contemplated, almost commanded, the 
merging of railroads and that, by implication, men desiring to 
merge properties by stock purchase were expected to proceed 
in the usual and orderly manner; that was, to obtain a substantial 
amount of the stock and then ask the Commission for permission 
to acquire numerical control, if the Commission thought such 
control would be in the public interest. To proceed in any other 
way, he said, would be vain and would result in those desiring 
to merge having to pay prices which the Commission would 
never approve. He suggested that, for men desiring to merge 
railroads, to come to the Commission for permission owning one 
share of any other small interest in the stock of the roads to 
be merged, would be the same as presenting a moot case because 
they would not be able to go through with their plans, except 
at costs the Commission would not approve. He said the Clay- 
ton act gave amnesty for the exercise of control after the stock 
purchase if the transaction was approved by the Commission. 

While in this case the stock acquired gave practical control 
to the purchasers, no control, he said, had been exercised and 
that the record was full of that fact. 


As to the short lines, Mr. Moore said that that subject had 
been given further consideration. He said the applicants were 
willing to agree that the Interstate Commerce Commission would 
have the same authority in respect of conditions pertaining to 
short lines and to make the same orders, in a supplemental pro- 
ceeding, as it would have to make in its original order in the 


_case. He submitted a writing to that effect. 


“Can your agreement give us power?” asked Commissioner 
Eastman. 


“No, it will not,” said Mr. Moore. “But it will estop us and 
that is what we are trying to do. We will agree also that the 
short lines shall have the benefit of future legislation, by the 
filing of a supplemental bill in this case. By doing that I think 
we have met the short line question.” 


The Commission gave Mr. Cain fifteen days in which to file 
views in regard to the proposition laid down by the applicants 
about the short line phase of the subject. 


CONSOLIDATION OF RAILROADS 


The House committee on interstate and foreign commerce 
expected to conclude its deliberations on the Parker railroad 
consolidation bill February 26. The committee has planned to 
report the bill before the end of the session March 4 in order 
that the revised bill and report thereon may be studied and 
discussed before the beginning of the next session. 


Februar, 
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ASSIGNED CAR ARGUMENTS 
The Trafic World Washington Bureau 


In briefs of arguments to be made February 28 in the Su- 
preme Court of the United States in No. 606, United States of 
America and Interstate Commerce Commission, appellants vs. 
Akron, Canton & Youngstown et al., and the cases joined with 
it, commonly known as the assigned car cases, Solicitor Gen- 
eral William D. Mitchell, Blackburn Bsterline, assistant to the 
solicitor general, and R. Granville Curry, for the Commission, 
show emphatically that the intention of the Commission, in is- 
suing its order in the assigned car case, intended to treat the 
assigned car as an instrumentality of preference, akin to free 
passes, the evils of railroads owning coal mines, and a device 
for avoiding that equality which the law seeks to bring about. 


“The commodities clause ordered the railway carriers out 
of the coal business,” says Mr. Esterline. “The car service 
act orders private shippers out of transportation of coal. The 
Commission calls attention to what its observable to all, that 
if the assigned car practice is continued, within a short time 
railway carriers will be leasing motive power from large and 
powerful shippers for preferred operation on their lines... . . 
Appellees by the device of letting their private cars to the 
railway carriers at grossly inadequate rentals for the purpose 
of gaining preferences and advantages which flow therefrom 
(93 I. C. C. 786) stand out in front as preferred and privileged 
classes. They should be compelled to take their place in the 
line in which all stand equal before the law. It is either the 
one or the other. . . . Pertinent here is the pronunciamento 
of Commissioner Hall, whose views have frequently been cited 
throughout these arguments, in his dissenting opinion in the 
Interchangeable Mileage Ticket Case, 77 I. C. C. 201, ‘Special 
privilege dies hard and the craving for it never dies.’” Mr. 
Esterline’s caption over that part of his argument is “The car 
service act and the commodities clause are counterparts.” 


Answering the contention of the owners and users of pri- 
vate cars assigned to mines for coal, that the order, in times 
of emergency, would require excess private cars to be set on 
sidetracks and kept idle, Mr. Esterline says the Commission 
has not ordered out of service a single private car. The most 
the statute and order of the Commission contemplate, he says, 
is the regulation of that car in transportation service. Whether 
Congress had the power to abolish absolutely the use of the 
private car and thus to divorce completely business and trans- 
portation, as it undertook to do by the commodities clause, he 
said, was a question not in this case. 

“Under the car service act,” says his brief, “these cars 
become a part of the carrier’s general pool of equipment the 
instant they go out upon the tracks. In executing the car 
service act the Commission is not bound to pry beneath labels 
on cars to ascertain the nature of private agreements between 
carriers and preferred shippers.” He said that private cars 
were subject to demurrage even when standing on the tracks 
of the shipper in its yards, citing the Procter & Gamble case, 
225 U. S., a case that did not govern when tariffs were filed 
exempting private cars standing on the tracks of their owners. 

Further discussing the allegation that the enforcement of 
the order would put private cars out of business at a time 
when they would be needed most Mr. Esterline said that the 
owners had a right to allow them to remain idle. As practical 
business organizations, he said, it might be assumed their 
losses would not be as great as the allegations of the several 
petitions would seem to indicate. In any event, he said, the 
same argument was advanced in the Commodities clause cases, 
213 I. C. C. 366, but the court said they were mere suggestions 
of inconvenience or harm and wholly irrelevant. 


In his brief Mr. Curry pointed out that only 35 of the 3,073 
respondents had challenged the validity of the Commission’s 
order, and only in one of the five cases before the court. In 
the other four cases, he said, 25 companies owning or using 
Private cars had also challenged the order.’ He said they 
owned about two-thirds of the 29,000 private cars of the coun- 
try, the latter amounting to only about two per cent of the 
whole number of open-top coal cars. 

“It is difficult to understand how the validity of the Com- 
mission’s action could be seriously challenged,” says Mr. Curry’s 
brief, “when the practice which it has condemned, judged by 
every reasonable standard, is so shockingly unjust and in- 
equitable and when the statute and the decisions of this court 
construing it so plainly show that this is a matter within the 
Commission’s broad and comprehensive administrative powers.” 

Mr. Curry said that the Commission made it plain that, 
irrespective of the theory of private car owners as to the legal 
Status of their cars, the assigned car rule operated to give 
assigned car mines an unreasonable and preferential share of 
the services of railroad employes and of facilities other than 
cars and resulted in depriving unassigned car mines of serv- 
ices and facilities which otherwise could be used in placing 
System cars at such mines. 

Speaking of the assigned car rules issued as a result of 
the Hocking Valley-Traer cases, 12 I. C. C. 398 and 18 I. C. C. 
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451, sustained in the court in I. C. C. vs. Illinois Central, 215 
U. 8. 452, Mr. Curry said: 


While that rule was designed to bring about substantially equal 
treatment its purpose was defeated by the practice which developed 
under it, because carriers and private car owners concentrated their 
cars at particular mines so as to exceed the prorata shares of such 
mines. Such preferential distribution the Commission has now con- 
demned and has thus given effect to the fundamental purpose of the 
act to provide reasonable transportation service and car distribution, 
“to compel the carrier as a public agent to give equal terms to all’ 
and “to cut up by the roots every form of discrimination, favoritism 
and inequality.” New Haven R. R. vs. I. C. C., 200 U. S. 361; L. & 
N. vs. Mottley, 219 U. S. 467; U. S. vs. Union Stock Yard, 226 U. 8. 
236, 93 I. C. C. 718. 

In a brief signed by Frank Bergen, William H. Speer and 
August Gutheim, the Public Service Electric and Gas Com- 
pany raises the question of the good morals of the Commis- 
sion’s condemnation of the assigned car rule. It bases that 
question upon the fact that, in 1920 it inquired of Commission, 
through Commissioner Aitchison, for assurance that if it bought 
coal cars it would be permitted to have the exclusive use 
thereof. It said that if such assurance could be given properly, it 
would push a tentative purchase of 600 55-ton coal cars to a 
conclusion. In answer to that letter Mr. Aitchison referred 
the company to Hillsdale Coal Company, 19 I. C. C. 356. That 
decision, which he said, had not been overruled by any subse- 
quent decision, appeared to give the assurance desired. He 
also directed the company’s attention to McCaa Coal Case, 33 
I. C. C. 180, in which the Commission held that in fixing mine 
ratings the mine was the unit and not the company that owned 
the mine. The company bought the 600 cars. 

The service company said that so far as its cars were con- 
cerned there was nothing in the voluminous record which in- 
dicated any different knowledge today on the part of the Com- 
mission than what it had in 1920 “when it practically coun- 
selled this complainant to make this investment for the assur- 
ance of its future fuel supply. The Commissioner (Aitchison) 
than advised that the Hillsdale case appears to give the as- 
surance that the owners of private cars are entitled to their 
exclusive use so long as such cars are counted against the dis- 
tributive share of the mines to which they are assigned.” 


It was submitted by the company that in the face of that 
view ‘(the one given by Commissioner Aitchison) based upon 
a rule then of fifteen years’ standing before the Commission 
in 1920, that on the same facts the Commission could hardly 
legally find undue preference in favor of the Public Service 
Electric and Gas Company in 1923 and 1924. The company 
said it might be argued that the action of an individual com- 
missioner was not the action of the Commission, but, granting 
that to be so, the court would note that the assurance of the 
one commissioner to the complainant was given in a letter 
dated July 29, 1920, only a few weeks after the Commission 
had *justified the re-establishment of the assigned car rule in 
its reply to the United States Senate in Assignment of Freight 
Cars, 57 I. C. C. 760, June 11, 1920. In that reply, the service 
company pointed out, the Commission relied upon the Hillsdale 
case, just as did the individual Commissioner in his letter to 
this complainant. The company also said that it might be 
argued that even though the assurance to the complainant was 
the assurance of the entire Commission itself, that did not act 
as estoppel against the future reversal of the Commission’s 
position. 


“But if this be so,” say the lawyers, “it may be pointed 
out that the facts here present do constitute exceedingly un- 
reasonable and arbitrary regulation by the Interstate Com- 
merce Commission. The situation is one in which a somewhat 
more liberal view should be adopted by the regulatory body.” 
The attorneys point out that the United States Supreme Court, 
in United States vs. United States Steel Corporation, 251 U. 8S. 
417, speaking through Justice McKenna, said it was “certainly 
a matter for consideration that there was no legal attack on the 
corporation until 1911, ten years after its formation and the 
commencement of its career. We do not, however, speak of 
the delay simply as to its time . . but on account of what 
was done during that time—the many millions of dollars spent, 
the development made, and the enterprises undertaken; the 
investments by the public that have been invited and are not 
to be ignored.” 


They pointed out that the court said the long lapse of time 
was a matter for consideration even when the government did 
not make any express representations upon the faith of which 
the steel corporation changed its position and embarked upon 
extensive operations—when all the government did was to re- 
frain from prosecution under the act and thereby create the 
impression that the activities of the company were not unlaw- 
ful. The situation of the private car owners, with an inyest- 
ment upon express representations by the Commission, was 
infinitely stronger, they said, than that of the defendant in the 
case cited, and was therefore even more so a matter for con- 
sideration. They did not plead that a technical estoppel should 
be applied. They merely directed the court’s attention to the 
language of authorities to indicate that the Commission might 
well be held to be estopped because of its two decisions in the 
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matter and the long continuance of the rule set aside by the 
latest order. 

They claimed that if there were abuses in the administra- 
tion of the rule the Commission had power, without abolishing 
the rule, to correct them, as the court said when it set aside 
its order in the Tap Line case, 234 U. S. 1, pointing out that 
there was a way to stop rebating, if any were going on, with- 
out denying divisions to tap lines. 


In conclusion the lawyers contended that the order consti- 
tuted a violation of the service company’s rights in that it had 
been denied due process of law, that the order was made with- 
out statutory authority and was unreasonable and arbitrary. 


LUMBER SHIPMENTS 

On the face of the reports received February 17 by tke 
National Lumber Manufacturers’ Association from 300 of the 
chief softwood lumber mills of the country, the volume of busi- 
ness declined last week, as compared with the week ended 
February 5. However, as 320 mills reported for the earlier 
week, it is probable that the volume of production, shipments 
and orders for the two weeks was about the same. As compared 
however, with 1926, when 338 softwood mills reported, it is 
apparent that there has been an important contraction in all 
three factors. 


The hardwood operations indicated slight apparent increases 
in production and shipments and a notable increase in new 
business this week, when compared with reports for the pre- 
ceding week, when twelve fewer mills reported. Compared with 
reports for a year ago, when, again, seventeen fewer mills re- 
ported, there is no noteworthy change. 


The following table compares the lumber movement, as 
reflected by the reporting mills of seven softwood, and two hard- 
wood, regional associations, for the three weeks indicated; 000s 
omitted: 


Corresponding Preceding Wk., 

Past Week Week, 1926 1927 (Revised) 

Soft- Hard- Soft- Hard- Soft- Hard- 

wood wood wood wood wood wood 

SRD a ddeaso ive 300 136 338 119 320 124 

Production 178,212 20,861 217,132 20,938 174,146 + 19,950 

Shipments ..... 157,700 21,514 209,426 20,414 175,084 20,343 
Orders (New 

Business) ..177,774 24,761 223,055 23,118 186,775 23, 041 


, — softwood mills regularly reporting in 1927 is less ‘than 
n 


The following revised figures compare the lumber move- 
ment of the same regional associations for the first six weeks 
of 1927 with the same period of 1926; 000s omitted: 


Production Shipments Orders 
Soft- Hard- Soft- Hard- Soft- Hard- 
wood wood wood wood wood wood 
0 See 1,063,089 160,703 1,028,493 152,130 1,135,211 164,967 
R= 1,198,856 143,914 1,238,518 141,688 1,330,919 157,423 


Telegraphic reports to the National Lumber Manufacturers’ 
Association from 304 of the larger commercial softwood lumber 
mills of the country, for the week ended February 19, indicated 
(allowing for a smaller number of reporting mills) that order 
files were about the same as for the week before, with a con- 
siderable gain in shipments and a slight increase in production. 
In comparison with reports for the same period last year, there 
has been a pronounced falling off in shipments and new busi- 
hess, and some decrease in production. 


The 120 hardwood operations reporting this week, when 
compared with reports from 136 mills last week, reveal some 
increase in production, and little change in shipments and new 
business. As compared with last year, production and new 
business seem to be slightly larger, with shipments a little less. 

The following table compares the lumber movement, as 
reflected by the reporting mills of seven softwood, and two hard- 
pec _— associations, for the three weeks indicated; 000s 
omitted: 


Corresponding Preceding Wk., 

Past Week Week, 1926 1927 (Revised) 

Soft- Hard- Soft- Hard- Soft- Hard- 

wood wood wood wood wood wood 

SEED: ocbacceses 295 120 342 125 308 136 

Production ....176,993 21,192 216,362 20,706 178,551 20,861 

Shipments ..... 175,308 19,701 232,855 20,913 158,999 21,514 
Orders (New 

AD -eedees 173,529 21,532 225,642 20,863 179,397 24,761 





‘ red softwood mills regularly reporting in 1927 is less than 
n 


The following revised figures compare the lumber movement 
of the same regional associations for the first seven weeks of 
1927 with the same period of 1926; 000s omitted: 


Production Shipments Orders 
Soft- Hard- Soft- Hard- Soft- Hard- 
wood wood wood wood ; wood wood 
Be: wcedendimed 1,284,311 188,487 1,265,599 177,263 1,373,015 193,252 
a... cevenwuwewen 1,416,340 171,415 1, 472, 044 168,664 1, 557, 078 185, 494 
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Personal Notes 





H. A. Laird has been appointed traffic manager, the Tribune 


Company, Ontario Paper Company, Ltd., and the Tonawanda 
Paper Company, Inc., at Chicago, succeeding E. M. Antrim, who 
has been made assistant to the president of the three companies, 


W. F. Paton has been appointed general agent, Mexican 
Railway Company, in charge of traffic interests in the United 
States and Canada, with offices at New York and Chicago. J. D, 
Harrington has been appointed commercial agent at New York. 


The board of directors of the Frankfort & Cincinnati Rail- 
road Company, successors to the Frankfort & Cincinnati Railway 
Company, has elected the following officers: President, J. P. 
Lewis; general manager, in charge of traffic, operating and 
maintenance, J. H. Switzer; secretary, R. S. Scott; auditor and 
treasurer, C. Bowles. 

A. L. Mattern has been appointed auditor of capital expendi- 
tures, Chesapeake & Ohio, at Richmond, Va. 


J. F. Nash has been appointed traveling freight agent, South- 
ern Steamship Company, at San Antonio, Tex. L. E. Ducoing 
has been appointed soliciting freight agent at Houston, and 
G. R. King has been appointed traveling freight agent at Dallas. 

The Earl of Dunmore, V. C., of London, in Chicago as a 
guest of Henry H. Brigham, president, North American Car 
Corporation, was the guest at a luncheon February 18 that he 
might meet a group of prominent Chicago business men. He 
was in Chicago to complete contractual relations on export busi- 
ness with the North American Car Corporation. He is promi- 
nent on the boards of directors of a number of English firms, 
including the Ocean Accident and Guarantee Corporation, Burt, 
Boulton and Haywood, Bernhard-Scholle, and the Seats Tar 
and Chemical Company. 

Mason P. Rumney, Detroit business man, has been btected 
president, Detroit Railway and Harbor Terminals Company. He 
succeeds William J. Hogan, who is president of the National 
Terminals Corporation, which operates the Detroit Railway and 
Harbor Terminals Company, in conjunction with a chain of ter- 
minal warehouses in other cities. Mr. Hogan was made chairman 
of the board. Mr. Rumney is vice-president and director of the 
Detroit Steel Products Company. 

A. L. Joerges, general agent, Newark Terminal and Trans- 
portation Company, has resigned to organize a general traffic 
service office, effective March 1, representing a number of boat 
lines operating out of New York. 

F. L. Colvin has been appointed traveling freight: agent, 
K. C. S. and T. & F. S., at Houston, Tex., effective March 1. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Erie will hold its fourteenth annual ban- 
quet at The Lawrence March 17. It is to be known as “G. E. 
Night.” The General Electric Company will assist in the pro- 
gram. Charles Aubrey Eaton, congressman from New Jersey, 
connected with the Lamp Division of the General Electric Com- 
pany at Cleveland, will speak. The toastmaster will be Mathew 
Griswold, manager, Erie works of the General Electric Company. 
There will be a program of entertainment. 





The Traffic Club of Kalamazoo held its “Annual Ladies’ 
Night Party” at the Columbia Hotel February 15. A musical 
program preceded dinner and dancing. There was an attendance 
of more than 100. 





The Transportation Club of Columbus will give a dinner at 
the Neil House March 8 for the members and visiting railroad 
men in attendance on the meeting of the Ohio Valley Shippers’ 
Advisory Board that day. 





The Lansing Traffic Club held its February dinner at the 
Kerns Hotel February 16, with a large attendance. Representa- 
tive Milton R. Palmer, Wayne County, author of a capital punish- 
ment bill now before the Michigan legislature, spoke on “Capital 
Punishment.” Entertainment was furnished by the “Oldsmobile 
Quartette.” 





The Tri-City Traffic Club will hold a meeting at the Ft. Arm- 
strong Hotel, Rock Island, Ill., March 3. It is to be “Milwaukee 
Night.” H. H. Field, general counsel, Milwaukee, will be the 
speaker. : 





The Motor City Traffic Club (Detroit) will hold a meeting 
March 21. The subject is “Foreign Trade.” Arrangements are 
being made to obtain speakers who will discuss the manner in 
which American railroads cooperate in handling export and 
import shipments and make short talks presenting various 
features of that traffic. There was an attendance of about 140 
at the meeting held at the Commerce Restaurant February 21 
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February. 26, 1927 


at which time George T. Carlin, manager American Railway 
Express, Cleveland, outlined the development of that company 
from personal accommodation by a conductor on a railroad be- 
tween Boston and New York to the present organization with 
its more than 70,000 employes. Others connected with the ex- 
press company spoke on features of its organization and service. 





The Associated Traffic Clubs of America will hold its fifth 
annual meeting at Memphis April 26 and 27, with headquarters 
at the Peabody Hotel. The circular announcing the date, sent 
out by the secretary, asks that member clubs give early con- 
sideration to the selection of delegates, and that the secretary 
be advised of the names and addresses of those who expect to 
attend. It further says: “Keep in mind the resolutions and 
papers that you desire to present to the committee on procedure 
for consideration and action.” 





The Traffic Club of Wichita held a meeting February 24. 
Dr. Louis D. Blachly was the principal speaker. There was a 
program of music. F. E. Walling, division freight agent, Mis- 
souri Pacific, was a ten minute speaker on “Traffic.” 





The Traffic Club of Baltimore will hold a meeting at the 
Rennert Hotel March 1. Election officers will be held and the 
retiring officers will make reports. The following nominations 
will be presented by the nominating committee: President, A. 
J. Brannen, general freight agent, Chesapeake Steamship Com- 
pany; first vice-president, J. D. Boan, freight agent, Carnegie Steel 
Company; second vice-president, C. S. Roberts, general freight 
agent, B. & O.; secretary, C. E. France, contracting freight 
agent, Western Maryland; treasurer, George N. McGlathery, 
foreign freight representative, Pennsylvania; boarg of governors 
—W. J. Brandeth, manager, Norton Lily & Co.; C. F. Downer, 
traffic manager, Continental Roofing & Manufacturing Co.; N. J. 
Elliott, district freight agent, Pennsylvania; C. G. Rogers, agent, 
Baltimore Steam Packet Co.; and W. W. Tull, general agent, 
Merchants & Miners Transportation Co. 





The Junior Traffic Club of St. Louis will hold a dance and 
meeting for the installation of officers at the Missouri Hotel 
March 1. Members of the board of directors of the Traffic Club 
of St. Louis will be guests. H. J. Dentzman, president, Traffic 
Club of St. Louis, will officiate at the installation of officers. 
Radio artists will furnish a program of entertainment. An at- 
tendance of about four hundred is expected. Thirty-nine new 
members have been obtained in a membership campaign. 





The Indianapolis Traffic Club has ratified the resolution per- 
taining to the consolidation of railways and the educational pro- 
gram of the Associated Traffic Clubs of America, adopted at ‘the 
Milwaukee meeting, and is forming an educational committee. 





The Traffic Club of Denver held its annual meeting at the 
Albany Hotel February 11, with an attendance of 300 members 
and guests. F. W. Freeman, general manager, Texas Oil Com- 
pany, of Denver, made an address on transportation problems, 
stressing the importance of reasonable rates and cooperation 
between the railroads and shippers. The following officers were 
elected: President, R. W. Lentz, traffic manager, Swift & Co.; 
first vice-president, R. E. Palmer, freight traffic agent, Union 
Pacific; second vice-president, L. M. Pexton, traffic manager, 
Denver Union Stock Yards; secretary-treasurer, T. V. Kirk, 
Denver Grain Exchange. Directors, for three-year terms, were 
elected as follows: W. F. Burr, Daniels & Fisher Stores; T. A. 
Dinkel, Longmont Farmers Milling & Elevator Co.; L. A. Heath- 
erman, N. C. & St. L.; F. W. Myers, A. T. & S. F.; and E. G. 
Taylor, C. M. & St. P. 





¢ The Traffic Club of Kansas City has ratified the resolution 
pertaining to consoldation of railroads and the educational pro- 
gram adopted by the Associated Traffic Clubs of America at its 
Milwaukee meeting. 





The Women’s Traffic Club of Los Angeles has ratified the 
resolution pertaining to consolidation of the railroads adopted 


by the Associated Traffic Clubs of America at its Milwaukee 
meeting. 





The Twin City Women’s Traffic Club held its annual ball at 
the Nicollet Hotel February 21. On March 14, W. E. Butter- 
baugh, chairman, educational committee, Associated Traffic Clubs 
of America, will address the club. An educational program is 
being arranged under the direction of the president, Mrs. My- 
noma DeGroff, traffic manager, Reinhard Brothers Company, 
Minneapolis. The arrangements contemplate the formation of 
two groups for round-table discussions on traffic problems, each 
sroup to be made up of an equal number of industrial and rail- 
way representatives. 





The Traffic Club of South Bend held its third annual dinner 
at the Robertson Tea Room February 17. Ex-mayor Eli Seebirt 
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made a short address of welcome. 
entertainment. 
attendance. 


There was a program of 
More than 225 members and guests were in 





The Traffic Club of St. Louis held a meeting at the Chamber 
of Commerce February 21. A film, “The Ford Way of Railroad- 
ing,” was shown. It was obtained through Harry G. Schubert, 
district representative, D. T. & I. 





The Birmingham Traffic and Transportation Club held its 
annual banquet and election of officers February 22. Two 
tickets were presented, one by the “Magic” party and the other 
by the “Blues.” Elaborate campaign propaganda was put out 
in circular form outlining “platforms” and other matter in ad- 
vance of the election. On the night of February 18, the “Magic” 
party broadcast a program from station WBRC, Birmingham, 
setting forth the merits of its candidates. The “Magic” wing 
had made arrangements with the Bell Radio Corporation and the 
Age-Herald Publishing Co. for broadcasting two progarms a 
month under the auspices of the club—contingent on the elec- 
tion of the “Magic” ticket. The following were elected, the 
officers and four directors being “Magic” candidates: President, 
E. M. Cole; first vice-president, L .G. Scarboro; second vice-presi- 
dent, E. M. Mohler. Board of governors as follows: S. S. God- 
bee, C. T. Mayfield, O. W. Martin, A. W. Vogtle, G. B. Riggan, 
E. T. Willcox, W. G. Kidd, C. J. Thompson, J. D. Healy. R. W. 
Daniel, retiring president, automatically becomes a member of 
the board. A. G. T. Moore, chairman, Southeast Shippers’ Ad- 
visory Board, spoke on “How Would George Washington Handle 
Our Traffic and Transportation Problems?” 





The Traffic Club of St. Louis will hold a meeting at the 
Chamber of Commerce February 28. John Palmer Thomy, presi- 
dent of Best Clymer Company, will speak on “Selling Yourself.” 





The Traffic Club of Pittsburgh will hold its annual dinner 
at the William Penn Hotel March 10. D. L. Ford, president of 
the club, will preside. Sir Henry Worth Thornton, chairman of 
the board, of directors and president, Canadian National-Grand 
Trunk, will be toastmaster. ‘Te principal speaker will be Canon 
Allan P.’Shatford, rector, St. James The Apostle Church, Mon- 
treal. Humor will be provided by “Senator” Edward Ford, New 
York. C. W. Trust, Carnegie Steel Company, is chairman of 
the dinner committee and D. 'M. Crawford, Grand Trunk, vice- 
chairman. 





The Junior Traffic Club of Chicago will hold its monthly 
meeting at the Hotel La Salle March 3. G. S. Mullins, traffic 
manager, Horder’s, Inc., will talk on “Something New in Traffic.” 


COOLIDGE INVITED 

Daniel Willard, president of the Baltimore & Ohio, in person, 
has extended an invitation to President Coolidge to attend the 
centennial celebration of the Baltimore & Ohio, next September, 
in Baltimore. September 17 has been tentatively fixed for the 
climax in the celebration because the weather in Baltimore in 
the late winter or early spring when the hundredth aniversary 
of the beginning of work on the railroad occurs is too uncertain 
to warrant plans for an outdoor celebration. It is planned to 
have a pageant showing the evolution of the railroad and the 
railroad industry in the century since the starting of the Balti- 
more & Ohio enterprise, which, according to the Baltimore & 
Ohio historians, from the first, was an undertaking to build a 
railroad in the present acceptation of that word. 

Mr. Coolidge was not able to give a definite answer to 
the invitation at this time but said he would hold it under 
consideration. 


INTERSTATE COOPERATIVE MEETING IN ARIZONA 

Interstate cooperation in the development of the Pacific 
Southwest will be the basic theme placed before. the delegates 
to the Pacific Coast Transportation Advisory Board meeting at 
Phoenix, Arizona, March 18. 

George A. Leithner, district manager of the American Rail- 
way Association, has received word from the Arizona Industrial 
Congress and the Phoenix Chamber of Commerce that civic and 
public interests of that state are concentrating on making the 
convention far-reaching in its results towards the crystallization 
of interstate unity. 

Discussion of transportation progress in handling the great 
volume of products produced in that district, which includes 
Nevada, New Mexico, Arizona, and California, together with the 
problem of furthering immediate development along these lines, 
will be salient features of the program. 


FREIGHT CLAIM PREVENTION 


A freight claim prevention educational meeting will be held 
at the Ryan: Hotel, Saint Paul, March 3, under the auspices of the 
Northwestern Claim Prevention Conference, of which H. R. 
Grochau is chairman, and sponsored by the following: Saint 
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Paul Association, Midway Club, Transportation Club, Local 
Freight Agent’s Association, General Superintendent’s Associa- 
tion, and American Railway Express Company. Its object is to 
assist shippers and carriers to reduce loss and damage to freight 
and express shipments. The railroads and the express company 
have pledged the attendance of their employees responsible for 
the proper handling of shipments. Addresses will be made by 
the following: George R. Browder, general manager, Paber- 
board Industries Association, Chicago; H. W. Smith, chief in- 
spector, Western Weighing and Inspection Bureau; A. L. Green, 
special representative, American Railway Association Claim 
Division! Don L. Quinn, president, Don L. Quinn Testing Labor- 
atory, Chicago; E. H. Stevens, superintendent claims, American 
Railway Express Co., Chicago; Edward Dahill, chief engineer, 
Freight Container Bureau, New York. There will also be a film, 
“Packing and Marking.” A dinner meeting will be held in the 
evening at which speakers will discuss “Co-operation Between 
Shippers and Carriers and Freight Claim Prevention.” 


OHIO VALLEY BOARD 


The thirteenth regular meeting of the Ohio Valley Shippers’ 
Advisory Board will be held at the Neil House, Columbus, O., 
March 8. The executive committee will hold a meeting at the 
Neil House the day before. The Transportation Club of Colum- 
bus will give a dinner the evening of March 8 in honor of board 
members and visiting railroad men. 


OCEAN FREIGHT RATES 
7 The Traffic World New York Bureaw 


The outstanding feature of the full cargo market in the last 
week has been the strength in charter rates and the tendency to- 
ward further increases, despite a comparative quietness in busi- 
ness. Shippers have tried unsuccessfully to obtain concessions 
from shipowners, but the latter have refused to meet the demand. 
The result has been a decline in the number of fixtures. The 
advantage lies with the owners, as there*is a scarcity of vessels 
and the trend in various trade routes is upward. 

The grain trade has been stagnant. Ordinarily this would 
mean lower rates, but at present vessels are finding good em- 
ployment in other directions. For instance, sugar traffic has 
been exceptionally good, with an advance in rates which has 
resulted in fixtures at 24 to 26 shillings a ton for ships from 
Cuba to the United Kingdom and Continent. Coal and sulfur 
are also attracting vessels at better rates than those indicated 
for grain. 

Another factor which supports the upward trend is the ap- 
proach of the opening of navigation on the St. Lawrence, which 
will bring renewed demands from shippers for grain space. 

Although cargo shipping freights have shown a decline since 
the abnormally prosperous times of the British coal strike—an 
index compiled by an English authority showing a drop from 
the November peak of 169 to 127 in December—there is evidence 
that world shipping conditions, once in a desperate plight, are 
now definitely and consistently on the mend. 

The evidence which, before all others, is proof of this in- 
creasingly favorable outlook, is that idle tonnage the world over 
has shown a decline from a figure closely approximating 20 per 
cent at the beginning of 1922 to about 8 per cent in 1926. 

At the recent meeting of the Pacific Coast-Europe Confer- 
ence in San Francisco the following rate changes, effective March 
1, were announced: Beans, 90c; box shooks, 70c; green coffee, 
in bags, $1; household goods and personal effects, $22 per ton, 
weight or measurement; infusorial earth, open rate, and citrus 
fruit, including oranges, lemons and grapefruit, refrigerated, 
$1.10 per standard box strapped. 


FLETCHER ON MERCHANT MARINE 


A plea for development of the American merchant marine 
under government ownership was made in the Senate, Feb. 19, 
by Senator Fletcher, of Florida, a member of the Senate com- 
merce committee. In support of his argument, the senator 
referred to operation of the Canadian government’s railroads and 
its merchant marine, and the Panama Railroad Steamship Com- 
pany that is owned by the United States. He said the Canadian 
merchant marine had its inception in the war period just as had 
the American merchant marine. He said he obtained his infor- 
mation about the Canadian merchant marine from Sir Henry 
W. Thornton, president of the Canadian National Railways. Con- 
tinuing, he said: 


In 1919 the Canadian government merchant marine paid its op- 
erating expenses and also part of the interest charges; in 1920 the 
fleet broke even, but paid no portion of the interest charges, and since 
then there has been a deficit in operation of varying amounts 
until the year 1926, for which final figures are not yet in, but which 
Sir Henry states they are confident will show no loss in operation of 
the fleet and possibly a ve small operating surplus. 

Opinion in Canada is divided on the subject of private versus 
state ownership, but the allusion to the Canadian National Railways 
and the merchant fleet as being ‘“‘white elephants” is becoming much 
less frequent. 

For the year 1926 the prospects are the operation of the railway 
will show a surplus sufficient to pay the interest due the public. 


It would not be fair to expect the Canadian government merchant 
marine, any more than ours, to pay interest upon the disproportionat, 
capital cost of vessels constructed during the war period. Neithe 
should such an undertaking as the ownership and operation of mer. 
chant vessels be looked on in exactly the same light as that of , 
private steamship company, for the reason that the operation of the 
merchant marine has been, is, and will be in the future of materia) 
value in opening up new trade routes and in developing foreign trade. 

The government fleet in Canada represents an exceedingly smajj 
fraction of the aggregate tonnage engaged in the Canadian trade. 

Sir Henry said: 

“The Dominion of Canada is in a healthy condition; industry ang 
trade are on the upgrade; and I am confident that within a short time 
all of the people of the country will look upon the Canadian nationa| 
ponnerin and the state-owned fleet of ships as among their greatest 
assets.’ 

I inquired respecting government aid, about which so much has 
been said as a reason why ships of other countries could succeed, 
while those under the American flag might not, and I find that the 
Canadian government assists its shipping by mail subsidies and 
steamship subventions, which last year amounted to a total sum 
of $1,105,086.76. * * * 


As to the Panama Railroad Steamship Company, Senator 
Fletcher produced statistics obtained from officials of the com. 
pany showing that for the fiscal year ended June 30, 1926, the 
steamship line had a deficit of $285,349.26, but that if regular 
tariff rates had been paid for passengers and property trans. 
ported for the government, the deficit would have been converted 
to a profit of $219,612.82. The senator, in reply to a question 
from Senator Jones, of Washington, said it was his under. 
standing that no account was taken, in arriving at the figures 
stated, of interest on capital invested, insurance and depreciation, 

Senator Fletcher declared that the Shipping Board in selling 
shipping lines in the last few years had misinterpreted the 
merchant marine act of 1920 and said that some of the sales 
of ships at “ridiculously low figures” seemed to him almost to 
come “within the criminal law.” He declared the power to sell 
ships should be limited to obsolete ships and that there should 
be no authority to sell serviceable ships at less than cost, allow. 
ing for reasonable depreciation, and then only upon terms 
whereby the purchaser would agree to keep up the service during 
the life of the ships. Continuing, the senator, in part, said: 


Frantic efforts to sell ships have had a depressing effect on 
the market and attracted only bargain hunters. Constant adver- 
tising of ships for sale and reiterated statements to the effect 
that the operation by the government was causing enormous losses 
which ought to be stopped has discouraged private enterprise and 
tended to keep private capital out of shipping. It is astonishing 
that the government ships have enjoyed the support and patronage 
and business which have come to them when we consider that the 
public has been continuously advised that the purpose was to dispose 
of the ships and get the government out of the business at the 
earliest possible moment. What shipper can be expected to make 
contracts over a period of time and give his business to a concern 
which is rsistently telling him that it may be out of business 
entirely within the next few months? 

During the Harding and Coolidge administrations there has 
been drummed into the ears of the public the misleading state- 
ment that the purpose of Congress, as expressed in the merchant 
marine act of 1920, was to get the government out of business and 
the ships into private ownership. 

The truth is, as that act clearly shows and from beginning to 
end repeats expressly, that the purpose was to provide for the 
establishment and mintenance of an American merchant marine. 
It was unfortunate that any reference was made to private owner- 
ship in that act, but any fair-minded person reading it will realize 
that the language “ultimately to be owned” by private American 
citizens meant that the question of private ownership was one of 
secondary consideration and not the controlling aim of the act. 

Notwithstanding the repeated offerings and advertisements and 
declaration of policy, the determined efforts to get the ships into 
private hands have failed. It has been demonstrated again that 
private enterprise will not provide and maintain an American mer- 
chant marine in overseas trade approaching our needs. 

Therefore, there is no other course open to us but for the 
government to own and operate passenger and cargo ships and 
maintain a balanced fleet by replacement, reconditioning, and neces- 
sary construction and operate such a fleet either directly or through 
private operators under reasonable contracts. * * * 

On all sales that have been made there were enormous sacri- 
fices by the government. Some sales have been made at prices far 
below cost and the ships have been taken back and -contracts of 
purchase canceled becaused of the failure of buyers to perform. 
All of which shows that private enterprise can not or will not seriousl? 
pasane | hold of the shipping business and supply the services the country 
needs. 

It is, in these circumstances, the plain duty of Congress to 
declare, as a permanent policy, that the | ne gr will itself supply 
the ships, under its ownership, and maintain the services require 
by the country in overseas trade. There is no other alternative. 
We should cease sacrificing the property in a vain, futile attempt 
to induce private enterprise to take it over and operate the service 
under the American flag, in pursuance of an alleged policy never 
sanctioned by Congress, to get the government out of the business. 

In that endeavor, what cost the people of this country $3,546,- 
431,876 has been frittered away until the three billions are gone 
and only about one-half of the millions are left. 

a sans government should build up and maintain, not deplete, the 

eet. 
In the right hands our government merchant marine can be made 
a financial success. 

The question of financial success is of seconda consideration. 
The operation may be abundantly successful from other standpoints. 


U. S. FOREIGN TRADE 
“The quantitative growth of American foreign trade in recent 
years is shown in a report of the Shipping Board representing 
our trade in the fiscal year 1926 as 1,174,000 long tons greater 
than it was in the preceding twelve-month period,” says a state 
ment issued by the board, which continues: 
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The total cargoes of our water-borne foreign commerce in the 
most recent fiscal year amounted to 94,183,000 long tons. The report, 
which was developed by the Bureau of Research, under the direction 
of Commissioner P. S. Terrel, indicates a sharp increase in the de- 
mand for imported raw materials for manufacture in this country. 
Due largely to this situation, our total imports advanced 2,553,000 
tons, aS compared with the preceding fiscal year, to an aggregate 
of 43,589,000 tons. Exports, on the contrary, largely because of a 

or wheat crop, showed decline of 1,379,000 tons, and a total of 
50,593,000 tons for the fiscal year. 

Conditions in our markets in Europe contributed largely to these 
changes. In 1926 our exports to Atlantic and Mediterranean Europe 
amounted to about 22,230,000 tons, a decline of 2,470,000 tons in com- 
parison with shipments to these regions in 1925. The 1926 imports re- 
ceived from Europe were nearly 2,000,000 tons, 25 and cent greater 
than the 7,700,000 tons received in 1925. The only other region show- 
ing a decline in exports was Mexico, this change being a logical com- 
plement of the fall in Mexican oil imports. Asia and the far east 
took nearly 800,000 tons more of American products in 1926 than in 
1925; exports to South America increased 440,000 tons, and the export 
trade with Central America and the West Indes increased 213,000 
tons. 

The tanker traffic, although of less general interest than the 
dry cargo trade, includes about 24 per cent of the total cargo ton- 
nage movement involved in our water-borne foreign commerce and 
its fluctuations materially affect the traffic totals as expressed in tons. 
For instance, in 1926 the tonnage of dry cargo imports exceeded 32,- 
000,000 tons, an increase of nearly 4,684,000 tons over 1925, but a de- 
crease of 2,131,000 tons in tanker imports, due to the decline in 
Mexican oil movement, reduced the total import increase to the 
2,553,000 tons mentioned. On the other hand, the 1926 dry cargo ex- 
port total of approximately 39,000,000 tons was 1,698,000 tons less than 
the previous year, but the increasing development of domestic oil 
supplies was sufficient to permit tanker exports approximately 319,000 
tons greater than in 1925, thus reducing the total export loss to 1,379,- 
000 tons. 


MERCHANT MARINE POLICY 


The National Merchant Marine Association, in a statement 
discussing the conclusion reached by Senator Jones, chairman 
of the Senate commerce committee, that Congress will not enact 
legislation that will enable the United States to have a privately 
owned and operated merchant marine, and that, therefore, the 
only way in which the country can have a merchant marine is 
through practically permanent government ownership and oper- 
ation, says it is not ready to admit that Congress cannot be 
persuaded to enact such legislative aids as are necessary to 
support privately owned and operated ships. 


After referring to statements made by Senator Jones in con- 
nection with the introduction of two merchant marine bills, one 
providing for continued government ownership and operation, 
and the other for a subsidy under private ownership and oper- 
ation, the marine association said: 


But if, as it seems to be assumed, it is not possible to obtain 
the aid which is admittedly necessary for the proper growth and 
sustenance of a privately owned merchant marine, what assurance 
can be given under the same prevailing circumstances that sufficient 
interest exists in an American merchant marine to cause Congress 
to appropriate greater funds in aid and promotion of a government 
owned merchant marine? 


There have been too many subterfuges, too many false starts 
already for our shipping, and why should we pursue a plan that is 
admittedly a less desirable one and of doubtful expediency and 
which is not in accordance with the sentiment of the country as 
a= in the regional hearings recently conducted by the shipping 
oard? 


Under the plan for the promotion of the merchant marine by 
continued government ownership it will be necessary for the ship- 
ping board to obtain from Congress annually large appropriations for 
the operation, repair, reconditioning, improvement and construction 
of vessels, to say nothing of administrative expenses. Experience 
might well lead one to believe that every time such a request is 
made of Congress it will occasion considerable opposition and un- 
questionably there will not be granted by Congress, with its general 
lack of knowledge of shipping affairs, anything approaching what 
the practical operating experience of the shipping board indicates 
is necessary for the proper maintenance of a government-owned 
merchant marine. 


The attitude of Congress towards shipping in the past has cer- 
tainly not been such as to lead us to believe it will take a position 
in the future that will enable the plan for a government-owned 
Merchant marine to succeed. On the other hand, if the United 
States definitely committed itself under the proposed contracts in 
the plan for a privately-owned merchant marine, the United States 
would have to keep faith with the private owners by continuing ap- 
Propriations necessary to meet the obligations contracted for, and 
there would at least be a moral obligation to continue the support. 
Under the government-owned plan will always arise the question of 
how far the government itself should go into the shipping business 
and the conflict of opinion will always militate against the success 
of the plan. This will present a fine field of sport for our competitors 
who will annually have their chance to issue propaganda against 
appropriations being made. 


A privately-owned merchant marine pepeanents the best judg- 
ment of the people of the United States and the need of the nation. 
© obtain it may be difficult but it is by no means impossible and 
= are fooling no one but ourselves when we resort to doubtful 
alternatives against our better judgment. By ——. the plan for 
government ownership we would be taking half a loaf when the 
be ae is barely sufficient simply because we chose to follow the path 
0 least resistance, and it is certainly hoped that the plan for a 
cnasteny owned merchant marine will be the one that is eventually 
ai The National Merchant Marine Association has heretofore in- 
fonted that it is in favor of a merchant marine—privately owned 
4 Possible but if necessary under government ownership, but this 
s sociation is not ready to admit in view of the almost unanimous 
bang of the American people in favor of a L gttpe ign mer- 
ag marine that Congress cannot be persuaded to enact such legis- 
ve aids as are necessary to support such a shipping program. 
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PORT AUTHORITY REPORTS PROGRESS 


The Trafic World New York Bureau 


In its report covering the calendar year 1926, presented to 
the governors and the legislatures of New York and New Jersey, 
the Port of New York Authority gives a review of its work 
since it began active operations in 1922. Among the accom- 
plishments noted are: 

The establishment of Belt Line No. 13, which unites all the 
railroads terminating on the New Jersey side of the port. 

The completion of the plan for an improved freight service 
for Manhattan by a system of universal inland terminals open 
to all shippers and all railroads, the first unit of which is 
almost ready to be launched. 

The prolonged proceeding to open the so-called Hell Gate 
Route to give Long Island direct access by rail to and from the 
mainland, which has been carried to the point where the decision 
of the Interstate Commerce Commission and the Public Service 
Commission of New York is awaited. Since the report was put 
in press, examiners acting on behalf of the two commisisons 
have recommended in favor of opening the Hell Gate Route 
to inbound shipments to Long Island. 

That actual work upon Belt Line No. 1, regarded as the key- 
stone of the comprehensive plan which the Port Authority is 
under mandate to effectuate will start shortly, is indicated by 
the statement that surveys to establish the most desirable 
route for this facility have begun. Belt Line No. 1 will almost 
encircle the port, starting from near Little Ferry, in New Jersey, 
running south to Long Island under Upper New York Bay and 
connecting with existing lines which will carry it via the Hell 
Gate Route to a junction with the New York Central at Dobbs 
Ferry. When duly constituted it will, with its connection, pro- 
vide direct rail transportation for freight for all parts of the 


Studies of railroad carfloat and lighterage operation have 
clearly established, says the report, that the carriers would 
save several million dollars yearly through partial consolidation 
of equipment and unification and operation, at the same time 
giving better service. 

The report predicts that ferry service between Brooklyn and 
Jersey City will shortly be established, studies having indicated 
its feasibility and desirability. 

Considerable space is given to the subject of the interstate 
bridges which the states have directed the Port Authority to 
construct. It is stated that work begun on the Arthur Kill 
bridges in the early fall is progressing favorably and that all 
indications are that the structures will be completed and thrown 
open to traffic in 1928. Financial provision having been duly 
made, the first stage of work on the Hudson River Bridge from 
Manhattan Heights to Fort Lee is expected to begin shortly. 
The report anticipates the separate report on the Kill van Kull 
Bridge from Bayonne to Port Richmond, Staten Island, which 
was issued a few days ago. 

The fact that the Port Authority has cooperated with indi- 
vidual communities within the Port District is noted in the 
following: 


The Port Authority has been able to serve a number of com- 
munities, in the course of the year, in the matter of making thor- 
ough technical studies of conditions which it is desired to improve and 
in co-operating to secure definte improvements and extensions of 
the facilities for handling commerce. 

The effectuaton of the comprehensve plan and the constructon 
of the bridges and similar works whch the Port Authorty has un- 
dertaken under the direct mandate of the states are duties which are 
of capital importance. There are countless other results, however, 
which Port Authority can bring about or aid in bringing about, 
and which properly fall within e scope of its work. The securing 
of deeper and broader channels in the waterways of one section, the 
construction of warehouses and manufacturing buildings with rail and 
water facilities in another, the relocation of railroad freight lines 
and rearrangement of yards may be regarded as purely local mat- 
ters, yet such, if properly conceived, will add to the facilities for 
handling commerce within the Port of New York District, will re- 
duce the cost of doing business and will tend to reduce the cost 
of living. They must always be a matter of concern and interest 
to the Port Authority. 


Because of the great increase in its work the Port Authority 
has completely reorganized its staff. For the sake of conven- 
fence the main body of the annual report is divided into two 
parts, one dealing with the development and protection of the 
port under the comprehensive plan and the other with the bridge 
projects. 





OCEAN AGREEMENTS APPROVED 


Conference agreements of the American Merchant Line with 
the New York and Porto Rico Steamship Company, and of the 
Munson Steamship Line with the United Fruit Company were 
approved by the Shipping Board, February 23. These agree- 
ments were filed in accordance with section 15 of the 
shipping act. 

The agreement with the Porto Rico Company covers ship- 
ments on through bills of lading from Porto Rico to London. By 
its qrms the rates are based on direct line rates and are appor- 
tioned between the lines on the basis of three-sevenths to the 
American Merchants Lines and four-sevenths to the New York 
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& Porto Rico Steamship Company, the latter paying the cost of 
transshipment at New York. The agreement between the 
Munson Line and the Fruit company cover shipments from the 
West Indies, Mexico and South America to London. The arrange- 
ments are the same as those covered in the agreement with 
the Porto Rico Line. 
MERCHANT MARINE POLICY 

The Senate commerce committee has adopted a favorable 
report on the bill introduced by Senator Jones, chairman of the 
committee, providing practically for permanent government 
ownership and operation of the government merchant marine. 
The Shipping Board, under the bill, could not sell vessels 
deemed by it to be necessary for the upbuilding of the merchant 
marine. The board would be required to make recommendations 
to Congress for the construction of new vessels and such vessels 
could not be sold without the consent of Congress. 


MONEY FOR CAPE COD CANAL 


President Coolidge has transmitted to Congress an estimate 
of $5,500,000 for an appropriation for the War Department for 
acquisition of the Cape Cod Canal. Acquisition of this property 
by the government was authorized in the rivers and harbors 
authorization bill that was recently passed. The property will 
cost the government $11,500,000, $6,000,000 of which will be 
represented by bonds that the government will take over. 


REGULATION OF BRIDGE TOLLS 


Representative Rayburn, of Texas, has favorably reported 
from the House committee on interstate and foreign commerce, 
S. 3889, a bill passed by the Senate providing for regulation of 
tolls over bridges across the Red River. As passed by the 
Senate the bill authorized the Railroad Commission of Texas and 
the Corporation Commission of Oklahoma to regulate the tolls. 
The House committee amended the bill so as to give the regu- 
latory control to the Secretary of War. 


TAX ON STEAMSHIP TICKETS 
The Senate has passed H. R. 16775, a bill exempting steam- 
ship tickets for transportation of members of the American 
Legion to Paris this summer from the internal revenue tax of $5. 


SHIP AND TANKER SALES 


Sale of the tanker Chestnut Hill to the Anglo-Chilean Con- 
solidated Nitrate Corporation of New York for the sum of $57,000 
has been approved by the Shipping Board. Under the terms of 
the sale the purchaser agrees to convert the vessel to direct 
Diesel propulsion, which will involve a large expenditure of 
money. Bids received for the tanker Brandywine, a sister ship, 
were rejected. The board will readvertise the American Star 
for sale at a price not less than $136,000. Previous offers for the 
vessel were about $125,000. The vessel is a steel cargo ship of 
7,564 deadweight tons and is now laid up at New York. 


ST. LAWRENCE WATERWAY 


Representative Chalmers, of Ohio, has submitted to the 
House a resolution of the Ohio legislature calling on the Presi- 
dent to negotiate a treaty with Canada providing for adoption 
of the St. Lawrence waterway project. 


NAME OF CORPORATION CHANGED 


The name of the United States Shipping Board Emergency 
Fleet Corporation has been changed to United States Shipping 
Board Merchant Fleet Corporation under authority of the inde- 
pendent offices appropriation act providing for such change. 
Elimination of the word “Emergency” from the name was urged 
by Shipping Board and Fleet Corporation officials on the ground 
that the word gave the impression that ocean services main- 
tained by the government might be discontinued at any time. 


INTERCOASTAL RATE CASE 


The Shipping Board, February 23, decided to hold a rehear- 
ing in the intercoastal rate investigation in which it found that 
intercoastal water carriers were not filing maximum rates with 
the board as required by law. The rehearing will be held before 
the board March 23. The board has suspended the order requir- 
ing the carriers to file their actual maximum rates. Seven of 
the carriers affected by the order asked for rehearing. They 
were the Panama Pacific Line; Luckenbach Steamship Company, 
Inc.; Munson-McCormick Line; Dollar Steamship Line; Arrow 
Line; Pacific Caribbean Gulf Line, Inc., and American-Hawaiian 
Steamship Company. 


REDWOOD LINE SERVICE 


Service between Gulf and Pacific ports was inaugurated by 
the Redwood Line, owned by the Finkbine Guild Transportation 
Company, with the sailing of the Steamship Dochet frompGulf- 
port, Miss., February 23. The vessel left the dock accompanied 
by a great display of holiday noise and other evidence of the 
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importance attached to the occasion by the citizens of Gulfpor 
An elaborate celebration had been arranged by the Chamber y 
Commerce and mayor of the city, a part of the program inclu 
ing long distance phone conversation between the mayors ¢ Geor 
Gulfport and San Francisco. 
Canadiat 
CURRENT AMERICAN SHIPBUILDING eT 
On February 1, 1927, American shipyards were building » with a c 
under contract to build for private shipowners 271 steel vesse western 
of 287,115 gross tons, compared with 247 steel vessels of 286,77 were by 
gross tons on January 1, 1927, according to the Bureau of Nay, rates, © 
gation, Department of Commerce. much hi 
There were 55 wood vessels of 25,393 gross tons buildin MM rates in 
or under contract to build for private shipowners during th other cl: 
same period, compared with 57 wood vessels of 26,794 grog In t 
tons on January 1, 1927. special 
a RE gs RE aS dise, an 
PARCEL POST REGULATIONS fosterin: 
W. Irving Glover, second assistant Postmaster-General, has [mm particul: 
announced that senders of parcels exchanged between the Unite higher 1 
States and Malta, the Straits Settlements and Federated Malay (gm 100 mil 
States, and Siam, have the option of attaching a single custom; jm 200 mil 
declaration to only one parcel comprised in a shipment mailej agricult 
simultaneously by the same sender to the same addressee at the we: 
one address Other regulations announced follow: to os 
Effective at once parcel-post packages mailed at places wher portanc 
a Peruvian consul is located addressed for delivery in Peru must indicate 
be accompanied by consular invoices duly certified by a Peruvian 
consul only in those cases where the value of the merchandise for- been ar 
warded exceeds 10 libras ($48.67). the hee 
Consular invoices are necessary in those instances where several of grail 
parcels are sent by one sender to the same addressee at the same b 
time when the value of the merchandise exceeds the amount stipulated, harbor 
The above modifies the information concerning consular invoices other 1 


appearing under the item ‘‘Peru”’ on page 303 of the annual Postal In 
Guide for 1926. 


The Brazilian postal administration has informed this office that points | 
the importation of dutiable articles into Brazil by mail is permissible the all- 
only in the parcel post mails. ee. per cen 

The item “Brazil’’ on page 207 of the July, 1926, Postal Guide, is ; 
modified accordingly, and ‘‘Brazil’’ should be added to the list in of gral 
section 29 on page 206 of that Guide. single | 

taxed, 

cations 

CANADIAN RAIL WAGES a resul 
2 : 4 trackin 

Recommending an increase in wage rates of four cents al ome ¢ 
hour to employes paid on this basis, and a corresponding in- ned oh 
crease for those paid by the month, the board of conciliation light ai 
appointed to deal with the dispute between the Canadian Pacific 
Railway and certain classes of employes, being clerks, freight He 
handlers, station and storemen, members of the International comma 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, grain | 
Express and Station Employes, has rendered its report to the import 
Minister of Labor. paste 

The dispute, which affected approximately five thousand freight 
employes, developed from the application for increases in rates pulpwe 


of pay and certain changes in working conditions, the increases Hi 


demanded being about twenty per cent over existing rates. east a 
The negotiations started last summer, the board being al and sI 
plied for in October. The dispute as to working conditions was Canad 
withdrawn from the jurisdiction of the board when the company the gr 
and the representatives of the employes effected an agreement termit 
on these questions. jo vnee 
rien 


The report, which is signed by the chairman and the repre 
sentative of the employes, deals at length with the various argu: L 


ments and contentions of the parties, and, after pointing out that the w 
many employes are receiving less than $100 per month, says: — 
availa 
The classes of employes asking for increases in their rates of cars 
pay are among the lowest paid of the company. The services required unloa 
of many of them are of a character that requires fair education, 
experience and training. While it is true that the rates of wages for permi 
these employes have been substantially increased since 1914, the been 
increases have been given to them to correspond with the percentage for a 
increase in the cost of living. It seems unquestionable that the rates 
of pay in 1914 were based exclusively on the bargaining powers of T 
the parties at that time, which operated heavily against this class that 
of worker, and apparently without reference to what might be con- 
sidered fair compensation or a fair standard of living. a 
e 
The report, after pointing out that the evidence showed 4 Field 
great many of the employes live in large cities where the cost of to mi 
living is high, and that a large proportion were married and were 
supporting families, says further: 7 
In view of these facts, and after careful review and consideration me 
of all the evidence, statements, exhibits and arguments, we are 0 a 
the opinion that the merits and substantial justice of the case deman Euro 
that there should be at this time an increase granted to these em- ‘ 
ployes of four cents per hour to hourly paid employes, with a? reve 
equivalent increase to monthly paid employes, and find accordingly. “it 
F. H. Hall, Canadian vice-president of the organization, said tons 
on the announcement of the report that the employes’ committee total 
was giving consideration to the acceptance or rejection of the year 
award. He said that, while the employes had been confident 
the report would be in their favor, it was felt that the merits to g 
of the case would have justified the recommendation of a greater nort 
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FREIGHT RATE HEARING 
The Traffic World Ottawa Bureau 


George Stephen, assistant freight traffic manager of the 
Canadian Pacific Railway, was the witness in the freight rates 
investigation before the Railway Commission, February 16, fol- 
lowing W. M. Neal, of the same system. He began his evidence 
with a comparison between rates and conditions in eastern and 
western Canada. In the west, said he, grain rates to Fort William 
were by far the lowest in the world, while in the east, grain 
rates, except those on western grain moving for export, were 
much higher than in the west. Live stock enjoyed a basis of 
rates in both territories lower relatively than that applied to any 
other class of traffic. 

In the east, he said, it had been found necessary to give 
special consideration to manufactured products and merchan- 
dise, and numerous rates had been put in for the purpose of 
fostering industry and meeting market competition. Going into 
particulars, he said class rates in the east were as high as or 
higher than class rates in the west up to distances of about 
100 miles, beyond which western rates were lower even up to 
200 miles. For example, the sixth class rate, which applied to 
agricultural implements and was, therefore, very important in 
the west, was equal to or less than that in the east up 
to 160 miles. 

He presented a series of exhibits designed to show the im- 
portance of water competition in the east. These statements 
indicated, he said, that, in the last twelve years, there had 
been an increase of over fifty per cent in elevator capacity at 
the head of the lakes and in the east and that the quantity 
of grain brought down by water and delivered locally from the 
harbor commissioners’ elevators at Montreal for milling or 
other local consumption had nearly trebled. 

In the six years from 1919 to 1925, the milling capacity at 
points east of the lakes had increased over fifty per cent, and 
the all-rail movement of grain had decreased from 1920 by fifty 
per cent. Prior to 1912, said the witness, the all-rail movement 
of grain and other traffic so developed that the then existing 
single track of the C. P. R., from Fort William east was over- 
taxed, particularly in the all-rail shipping season, and the indi- 
cations all pointed to an increasing volume of this traffic. As 
a result, the C. P. R. had embarked on a program of double- 
tracking and in 1912, 1913 and 1914, 181 miles of second track 
were opened for traffic. But, under the new conditions which 
had since developed, said he, the all-rail traffic was relatively 
light as compared with the available facilities. 


He gave a list of articles on which he said the west enjoyed 
commodity rates lower than the east. In addition to grain and 
grain products, this list included the following articles of special 
importance to the farmer: building material, brick, gravel, sand, 
stone; stockers and feeders; cordwood and slabs; exhibition 
freight and live stock; hay, pure bred live stock; potatoes, 
pulpwood, and settlers’ effects. 


He further listed a series of considerations that made the 
east a more favorable area than the west as a revenue-producer 
and submitted a mass of data as to the existing rates both in 
Canada and, for purposes of comparison, in the United States; 
the growth of traffic offering and of facilities for moving it; the 
terminal conditions for unloading and transshipping to ocean 
vessels; the demand of the export market both in Europe and the 
Orient, and other conditions. 


Lack of adequate ocean tonnage was again emphasized by 
the witness, who elaborated his statement that the C. P. R., 
could always have carried more grain to Vancouver than the 
available shipping could move. All through the season loaded 
cars were held up for weeks at a time waiting a chance to 
unload and this congestion had forced the railways to adopt a 
permit system to regulate the flow of traffic and they had even 
> oe to place a complete embargo on the business 

ra time. 


To illustrate this situation, he submitted figures showing 
that at 5 o’clock p. m., February 16, with every elevator to 
Capacity, there were 1,038 cars waiting to unload, 425 cars on 
the track between Field and Vancouver, and 115 cars east of 
Field, or a total of 1,578 cars held up for lack of ocean tonnage 
to move the load. He declared that the elevators at Fort William 
Were also filled to capacity. 

The railways, he declared, had no control over the export 
market, persistent assertions to the contrary notwithstanding. 
That market had fallen off last year both in the Orient and in 
Europe, the latter largely owing to the coal strike in England. 

While grain represented 46.2 per cent of the total 1925 
revenue tonnage on Canadian Pacific western lines,” he said, 
Ke required 58.4 per cent of the total service rendered (that is, 
He carried one mile) and only produced 38.9 per cent of the 
otal gross revenue of the Canadian Pacific western lines in the 
year mentioned.” 
‘ Mr. Stephen went on to give evidence particularly in regard 
4 bea rates to Fort William from points on branch lines in 
pe ern Saskatchewan and Alberta. These two provinces are 

ng that the rates in question be reduced to the same mileage 
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‘instances from published reports in proof of this. 
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basis as the rates on the main line points. He testified as to the 
importance to the settler of proximity to a railway and of the 
consequent importance of not discouraging the construction of 
branch lines by making them unprofitable. He said the cost of 
hauling grain from a farm to a railway station was estimated 
at one cent a bushel a mile, and he compared this with the 
existing grain rate on the railway of twelve cents a bushel from 
Sheho, Saskatchewan, to Fort William, a distance of 740 miles. 
Branch lines, he said, were self-contained, but not self-supporting. 

The existing rates on grain to Vancouver for export, he held, 
were unreasonably low. The best index available, he said, 
showed that operating costs in the mountain territory were 
approximately 44 per cent greater than in the prairie provinces. 
Accordingly, in his view, the grain rates to Fort William should 
be weighed by this difference in cost before they were applied 
on shipments to Vancouver. 

At the opening of the session, February 18, some discussion 
took place on the admissibility of evidence dealing with grain 
rates, which had formed an important part of the testimony 
of Mr. Stephen. The previous day, G. G. McGeer, for British 
Columbia, objected to the introduction of this branch of the 
question without previous notice having been given. 

Both E. H. Flintoft, C. P. R. counsel, and Alistair Fraser, 
for the C. N. R., contended that the necessary notice had been 
given and was included in the docket, but that even were it not 
so, there was no need for such notice, as a previous judgment 
of the board had included permission to review the grain rates 
by anyone at any time, if it could be shown that any recognized 
interests had not been adequately represented at previous hear- 
ings. Counsel representing the Prairie provinces conceded the 
correctness of this contention, but maintained that, should any 
new evidence be submitted, full opportunity must be accorded 
to cross-examine and adequate time given to prepare to meet 
any unexpected developmnt. 

Resuming his evidence in chief, Mr. Stephen dealt particu- 
larly with the handling of fruit in British Columbia with some 
reference to the comparison with the movement of fruit in the 
Niagara district of Ontario. While an application has been 
made, said he, for a reduction in the freight rates on apples, 
fresh fruits, and vegetables from British Columbia to points in 
both western and eastern Canada, it had not been based on the 
ground that the present special commodity rates were unreason- 
able or that they should be equalized with other competitive 
shipping points, but, rather, that a rate reduction should be made 
as a measure of assistance to the growers of British Columbia. 
To extend relief on these grounds, he insisted, would establish 
a dangerous precedent and, if carried in this instance, it could 
very easily be demanded by many other lines of industry and 
production. 

Referring to the relation of the eastern fruit crops to the 
western market, Mr. Stephen declared that, so far as competition 
from Ontario was concerned, this would be felt to a moderate 
degree in Manitoba and eastern Saskatchewan, but it would not 
extend into western Saskatchewan or Alberta. 

Witness maintained that it was obvious that unreasonable 
rates were not being charged on apples, fresh fruits and veg- 
etables from the point of production in British Columbia to the 
markets of western and eastern Canada, that substantial reduc- 
tions had been made since the last general increase on Septem- 
ber 13, 1920, while at the present time increasing operating costs 
would not permit further reductions and that rates to long haul 
competitive markets were on a competitive basis which, in the 
interests of the British Columbia grower, should not be disturbed. 

A protest against “setting the east against the west” was 
made at the afternoon’s session. Dr. J. R. L. Starr, representing 
Ontario, intervened in the examination of Mr. Stephen to say 
that the practice of setting different parts of the Dominion 
against each other was a “very unfortunate proceedings.” 

He contended that the country had been carrying a tre- 
mendous burden of debt for its railways for many years and that 
Ontario had paid four-fifths of the interest on that debt without 
complaint. This should not be lost sight of by those who claimed 
that the west was discriminated against in the matter of rates. 


H. J. Symington, counsel for Manitoba, examined Mr. 
Stephen and endeavored to demonstrate that the western terri- 
tory served by the C. P. R. made much better returns to the 
railway than did the east. He criticized the methods used by the 
witness and objected to conclusions drawn from these methods. 
He held that the ton mile revenue obtained by the railway was 
not a safe test to apply, claiming that when the ton mile was 
lowest, the net earnings were highest. He quoted a number of 
Mr. Stephen 
would not admit or deny the contention of Mr. Symington, but 
requested time to study the figures quoted. 

The cross-examination: of Mr. Stephen was continued Feb- 
ruary 22 by Mr. Symington. He stressed two main points. The 
first was that the operation of the railway system in western 
Canada was more profitable west of Fort William than east of 
Fort William, and the second that the favorable operating ratio 
and the net earnings in the west were due to the carriage of 
grain. Taking a five-year period, Mr. Symington asked Mr. 
Stephen if, between 1907 and 1911, the west did not produce 
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59 per cent of the operating revenue of the system, to which 
Mr. Stephen agreed, and if it did not produce 67.70 per cent 
of the net earnings of the system, and whether from 1912-16, 
61 per cent of the operating revenue in the west produced 71 
per cent of the net earnings, and whether, from 1916-1920, the 
west produced 54.43 per cent of the operating revenue and 67 
per cent of the net earnings, and, from 1921-25, the west pro- 
duced 54.80 per cent of the operating revenue and 55 per ‘cent 
of the net earnings. Mr. Stephen admitted that the operating 
ratio was much better on the C. P. R. system in the east than 
in the west. 

Dealing with the net earnings in amounts, Mr. Symington, 
after showing that the net earnings had been much greater in 
the west than in the east over a period of years, showed that 
in 1914 years, the net earnings on the C. P. R., west of Fort 
William was $520,000,000 and east of Fort William $241,000,000. 

In the course of the cross-examination Mr. Stephen insisted 
that the mere figures as shown in the accounts kept by the 
railway company did not disclose the whole story and that 
further charges would have to be made against the west to 
take care of the cost of maintaining a sufficient amount of 
equipment to take care of the grain trade when it was moving 
at its peak, claiming that a large and valuable equipment re- 
mained idle for three-quarters of the year and was necessary 
only for the period of moving the grain produced in western 
Canada. He pointed out that a large branch line system had 
been constructed for the benefit of this trade, and that many 
roads were greatly improved, such as the double tracking of 
the system from Fort William to Swift Current, and this should 
also be charged against the grain trade. 

He also contended that the comparatively low net return in 
the east was due to the fact that, on the movement of such 
commodities as grain and live stock from the west to the east, 
low rates prevailed in the east solely for the benefit of the west. 
In fact, some rates were less than cost, such as export grain 
rates to Montreal and St. John, and the export live stock rates. 
It was also pointed out that there were very low rates on com- 
modities from the east to the west, and Mr. Stephen contended 
that this was for the benefit of the west alone. 

At the conclusion of the cross-examination by Mr. Syming- 
ton, cross-examination was taken up by Mr. McEwen, counsel 
for Saskatchewan. He examined Mr. Stephen on the questions 
of the distributing rates from the various distributing centers 
in the prairies, and pointed out that Winnipeg was particularly 
favored as against other jobbing centers, such as Saskatchewan, 
Regina, and Calgary. 

Returning to the question as to whether or not the rates 
should be higher in the west than in the east, Mr. Stephen 
pointed out that there were many advantages to the operations 
in the east that did not exist in the west, and cited the greater 
volume of import and export traffic and a greater volume 
of international business in the east than that which 
existed in the west. Mr. Stephen claimed that this was an 
overhead business of a profitable kind. He also pointed out 
that there was a much higher percentage of empty cars in the 
west than in the east. 

Mr. McEwen continued his cross-examination Wednesday 
and at the completion of his cross-examination S. B. Woods, 
counsel for the province of Alberta, cross-examined Mr. Stephen. 
Mr. Woods filed three new statements of comparisons of rates 
showing commodity as compared with class rates. It was esti- 
mated by Mr. Woods that the mountain differential, as charged 
in the rates now in existence, would cost the people of Alberta 
approximately a million dollars a year, and to this Mr. Stephen 
took no exception. 

Shortly before the Commission adjourned for the day Mr. 
Woods closed his cross-examination. 


CANADIAN BOARD ORDERS 


The Board of Railway Commissioners has issued the follow- 
ing orders: 


Authorizing A. G. Blair, counsel, and Geo. A. Brown, assistant 
chief traffic officer, to inquire into and report on application of the 
Ross Leaf Tobacco Company, Kingsville, Ont., for transit rate on 
partly processed raw leaf tobacco from St. Thomas to Kingsville, 
with stopover privileges at Kingsville, for shipments en route to sea- 
board or final destination in Dominion of Canada. 

ar as a Supplement 4 to Canadian National Railways tariff 


4 C. No. E-1068, owing to lack of proper notice being given 
therein. 


ay te | by-law of Toronto Transportation Commission author- 
izing David G. Harvey, general manager, to prepare and issue tariffs 


of tolls to be charged in respect of the Schomberg & Aurora Railway 
Company. 


CANADIAN CAR LOADING 


Car loadings for the week ended February 12 aggregated 
61,354, an increase of 1,890 cars over the previous week and 5,016 
cars over loadings of the week ended February 13, 1926. The 
largest gains over the previous week were 660 cars of grain and 
583 cars of pulpwood, and over the week ended February 13, 
1926, 1,620 cars of grain, 924 cars of coal, 1,877 cars of pulpwood, 
and 1,166 cars of merchandise. 
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Feb. 12, Feb. 5, Feb. 13, 

Commodities 1927 1927 1926 
Grain and Grain Products........... woos: wae 2,246 2,340 
Rs wacectencccee acorn acaceaearae iitewes, can 940 921 
Cc ,402 3,416 3,402 
310 380 803 
2,262 2,055 2,176 

eos eee 4,982 4,093 
Pulp and Paper... cece Eee 1,983 2,406 
Other Forest Products............ abctevelon 1,615 1,671 2,196 
ee ilaeaiesn oie wineinckereieleaiavnen 666 558 145 
Pees, Te. C. Lsccccccccvcccoceoeses 11,631 11,672 10,896 
Miscellaneous........ A re ee ee ee 9,017 8,735 8,821 
POR CORN TORO ics c 6c sic cedsinscss 39,441 38,638 38,799 
Total Cars Received from Connections 37,385 34,942 33,461 

WESTERN CANADA 
Grain and Grain Products 6,247 5,384 4,330 
Live Stock.... 88 963 
ea 2,874 3,048 1,950 
a 7 55 40 
eee 916 965 836 
oO er ceovee tee 918 §13 
I as cance Wo weinacicneaeweewe 181 180 336 
Other Forest Products... .cccccccccccece oo 8,509 1,813 1,861 
aa tibiwicdbaiets 55-08 ese me nnwaeees 831 839 176 
PE A ae er re 4,069 3,991 3,638 
Miscellaneous........ EA SOO Gir SEs oe oe 2,480 2,670 2,331 
WOU Care FORGO occ cicccsccccsseecss 21,913 20,826 17,539 
Total Cars Received from Connections 3,513 3,008 2,588 
TOTAL FOR CANADA 
Grain and Grain Products............ cooe " S300 7,630 6,670 
SS eee 903 1,849 
SEE sarecesiovscée ae welareratonce 6,464 5,352 
eee eA esse@iws aiec@aasaude 35 843 
EMEBOR 2.cccccees ssaianica WawialaClala aint wawialeeneae 3,020 3,012 
Pulpwood ....... wevewua Devesaaws sew euames 6,483 5,900 4,606 
Pulp and Paper........ einbercawewe wecests- 2a 2,163 2,742 
Other Forest Products............ 3,484 4,057 
_ _ SMS Rpacedcmecmurecinesaisitels 1,497 1,397 1,521 
2 OE SE Oe eee 15,700 15,663 14,534 
a5: 0.5 do aies 6:00.04 RoNealeewe ne es 11,497 11,405 11,152 
DWOCR Care LORGSG . o 60:0:60cccccceccesies 61,354 59,464 56,338 
Total Cars Received from Connections 40,538 37,950 36,049 
CUMULATIVE TOTALS TO DATE 

1927 1926 

Grain and Grain Products........... wieds 54,077 47,743 
Ps abi adcckSidveeteeneueeesecceudes 12,638 12,364 
BE dnientiowedc~esieuadeeewawunes névewsenecne 40,865 32,908 
COD. ccccves AEM EAREAVESEED CO ORODTMEIS OH ° 2,412 3,071 
DEE acnwceglasiniowensawoncceaeenee eeccecce 16,601 17,331 
SE ee eee iMewwenes 31,181 24,019 
Pulp and Paper........... peace enw ns ncaa 13,273 16,101 
Other Forest Products..... peeeues paces aie 19,313 20,784 
EEE ee irataiars Unkecalarioreee's 8,014 8,540 
Merchandise, L. C. L...... eee eees eeemees 91,701 84,919 
IIs :0:.0:9'9:6:6:0:000.5:5:0 4, 16:66 00. 5:00'0:40068 64,601 61,999 
OCR CUPS LOGON s o0:6osccccsiviesesces 354,676 329,779 
Total Cars Received from Connections 216,572 207,470 


BRANCH LINE CONSTRUCTION 


The Minister of Railways and Canals gave notice in Parlia- 
ment February 24 of a resolution regarding particulars of pro- 
posed Canadian National Railway branch line construction prior 


to August 31, 1930. Particulars of the proposed branch lines are 
as follows: 


From a point near Spruce Lake on the Canadian Northern Rail- 
way to a point in Township 53, Range 25, West of the third Meridian, 
in the Province of Saskatchewan. Estimated mileage 29.5; average 
expenditure per mile $33,559; estimated cost $990,000. 


From a point near Sturgis on Canadian Northern Railway to 
a point on the Canadian Northern Railway between Crooked River 
and Mistatim, in the Province of Saskatchewan. Estimated mileage 
100.0; average expenditure per mile $33,950; estimated cost $3,395,000. 


From a point near Pilkington on the Canadian National Railway 
to a point near Niagara Junction on the Canadian National Railway 
in the Province of Ontario: Estimated mileage 16.7; average ex- 
penditure per mile $69,700; estimated cost $1,164,000. 

From a point near Ashmont on the Canadian Northern Western 
Railway to a point at or near Bonnyville, in the Province of Alberta: 
Estimated mileage 38.0; average expenditure per mile $37,237; esti- 
mated cost $1,415,000. 

From a point near Hudson Bay Junction on the Canadian North- 
ern Railway to a point in Townships 39 or 40, Range 5, West of the 
second Meridian, in the Province of Saskatchewan: Estimated mileage 
32.0; average expenditure per mile $34,000; estimated cost $1,088,000. 

a) From a point about three miles west of St. Felicien on the 
St. Felicien Branch of the James’ Bay and Eastern Railway to 4 
point on the Mistassini River, in the Province of Quebec: Estimated 
pg os ee average expenditure per mile $53,589; estimated 
cost $1,463,000. 

(b) Section 1. From a point near Herbertville on the Quebec 
and Lake St. John Railway to Ile d’Alma on the Saguenay River in 
the Province of Quebec: Estimated —— 9.5 miles; average exX- 
penditure per mile $56,526; estimated cost $357,000. 

Section 2. From a point on Ile d’Alma on the Sa 


enay River 
to Susanne on the Peribonka River in the Province of 


uebec: Esti- 
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mated mileage 25.0; average expenditure per mile $63,800; estimated 
1,595,000. 

cost Fal (b) ORTON a average expenditure per mile $61,797; 
ated cost $2,132,000. 

Met construction of these lines shall be subject to the following 
itions: 

cont the event of running right being secured between near He- 

pertville and Ile d’Alma over the line of the Alma and Jonquiere 

Railway, that part of the line authorized by this act between near 

Hebertville and Ile d’Alma shall not be constructed by the company, 

nor shall securities be issued or guarantee in respect thereof. 

From a point near Elk Point on the Canadian National Railway 
to a point in Township 55, Ranges 3 or 4, West of the fourth Mer- 
idian, in the Province of Alberta: Estimated mileage 19.0; average 
expenditure per mile $39,210; estimated cost $745,000. 

From a point between Crooked River and Mistatim, on the Ca- 
nadian Northern Railway to a point in Township 48, Ranges 11 or 
12, West of second Meridian, in the Province of Saskatchewan: BEsti- 
mated Togs 19.0; average expenditure per mile $30,000; estimated 

st $570,000. 
nis on a point near Bretona on the Canadian Northern Railway 


ture per mile $29,000; estimated cost $319,000. 

From a point near Weyburn on the Grand Trunk Pacific Saskat- 
chewan Railway to a point near Radville on the Canadian Northern 
Railway, in the Province of Saskatchewan: Estimated mileage 22.7; 
average expenditure per mile $25,110; estimated cost $570,000. 

From a point of the Canadian Northern Railway between Shell 
Brook and Kilwinning to a point in Township 50, Ranges 9 or 10, 
West of the third Meridian in the Province of Saskatchewan: Esti- 
mated mileage 37.0; average expenditure per mile $32,432; estimated 
cost $1,200,000. 

From a point near Grand Mere on the Canadian Northern Quebec 
Railway in the Province of Quebec: Estimated mileage 7.9; average 
expenditure per mile $213,038; estimated cost_ $1,683,000. 

From a point near Willow Brook on the Canadian Northern Rail- 
way to a point in Township 27, Range 9, West of the second Merid- 
ian, in the Province of Saskatchewan: Estimated mileage 22.0; aver- 
age expenditure per mile $28,000; estimated cost $616,000. 

From a point near Kindersley on the Canadian Northern Railway 
to a point near Gridden on the Canadian Northern Railway in the 
Province of Saskatchewan: Estimated mileage 18.0; average ex- 
penditure per mile $35,555; estimated cost $640,000. 


estimated cost $1,130,000. 


Of the total of $20,702,300 authorized by Parliament for the 
three-year branch line program in 1924 the total expenditure 
up to the end of the calendar year 1926 was $13,417,048.59. Ac- 
cording to a return tabled in the House of Commons by the 
Minister of Railways, the expenditure that year was $5,030,996.57. 
——V_ calendar year the estimated expenditure is only 


There were 32 branch lines in the last program, and the 
total mileage authorized in the schedule approved by Parliament 
was 548. Work done on these branches to the end of 1926 in- 
cluded nearly 302 miles of tracklaying and 490 miles of ballasting. 

Up to the end of December, 1926, $84,799.39 was spent on the 
China Clay branch, one of the two lines included in the program 


POSITIONS WANTED OR OPEN 


POSITION WANTED—Rate clerk, correspondent, and executive, 
with character and ability; now assistant chief clerk Chicago traffic 
organization; desires to change position; familiar with Southern and 
Western Classification territory. Address O. L. L. 6, care Traffic 
World, Chicago, Il. 


WANTED—Experienced freight tariff compiler; familiar with 
Southeastern rates. Give particulars as to experience, age and salary 
expected. Address M. E. R, 12, care Traffic World, Chicago, IIl. 











/ ears old, twenty years’ experience 
domestic and export, all territories, railroad, steamship, industrial 
and organization work. Now connected with prominent industry in 
full charge of traffic, shipping and receiving; looking for connection 
better, opportunities. Address L. L. E. 8, care Traffic World, Chi- 


COMPETENT TRAFFIC MAN with over twenty years’ railroad 
and general experience, desires position with civic or industrial 
organization. Thoroughly familiar with transportation conditions and 
rate structure in all territories, handling claims, procedure before 
- C. C., ete. Any locality. Best references. Address Box 999, care 
Traffic World, Chicago, Il. 

TRAFFIC MANAGER—Now holding responsible traffic es og 
desires position with trunk line, short line or industrial organization; 
thoroughly qualified by railroad experience. Address T. W. 4 
Traffic World, Chicago, Il 


WANTED—Used set of Digests of the Interstate Commerce Com- 
mission. Address E. N. S. 10, care Traffic World, Chicago, Il. 
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BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 


Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 
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TERMINAL 


BUWILOS BETTEF BYSINES 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


DENVER, COLORADO 
Kennicott-Patterson Warehouse Corporation 


STORAGE AND DISTRIBUTION OF 
~Merchandise and Household Goods 
Serving many large National Distributors. Write us for information and rates 
1700 Sixteenth Street, DENVER, COLORADO 









Merchandise Storage and Pool Car 
Seoricant Geece’* Distribution 


2,000 CARLOAD 
CAPACITY 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


MUSKOGEE, OKLAHOMA 


2 Fireproof Warehouses 


Merchandise and Household Goods Stored 
Pool Cars Distributed — Railroad Siding. 


MUSKOGEE TRANSFER & STORAGE CO. 


hs lay An Oa oe Oy 44 C1 @ ee yas 


JOS. STOCKTON TRANSFER CO. 


1020 SOUTH CANAL STREET 


70 YEARS’ EXPERIENCE 
Teaming — Motor Trucking — Carload Distribution 


NEW ORLEANS, LA. 
STORAGE 
Efficient Merchandise Distribution 


THE COMMERCIAL WAREHOUSES 


201 IBERVILLE ST. 
ST. PAUL, MINNESOTA 





**To Serve the Northwest’’ 


ST. PAUL TERMINAL WAREHOUSE CO. 


Storage of Merchandise—Pool Car Distribution 


Licensed by and bonded to the State of Minnesota 
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for Quebec. The total authorized for that line was $120,750. 
On the Grande Fresniere to Rinfret Junction line in Quebec 
$410,500 had been authorized to be spent and of this amount 
$405,851.62 has been expended. 


GRAND TRUNK PACIFIC BONDS 


The Canadian Senate has passed the bill to legalize the 
agreement between the government and the holders of Grand 
Trunk Pacific four per cent debentures, but there was con- 
siderable criticism of the proposal. 


AIR LINE EXTENSION 


The end of Hudson Bay Railway Steel and Fort Nelson and 
Fort Churchill will be linked up this summer by air. To speed 
up survey and investigation work the Department of Railways 
and Canals has signed a contract with the Western Canada Air- 
ways Company to fly freight and passengers from Kettle Rapids, 
where the rails now end, to the bay. 


ROUYN EXTENSION 


Extension of the Canadian Pacific Railway line from Angliers 
through the mineral region to reach the town of Rouyn was 
asked for by a delegation from Temiskaming County which 
waited on Premier Taschereau, of Quebec. Joseph Miljour, 
M. L. A., for Temiskaming, led the delegation, which consisted 
of half a dozen mayors of towns. The Premier told the delega- 
tion that when the time came for the Canadian Pacific to extend 
its line to Rouyn the government would be ready to grant sub- 
sidies. The line from Kipawa to Angliers was opened some 
four years ago, the provincial government granting what are 
considered to be substantial subsidies. The federal government 
did not give any aid. 





Diges 
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t of New Complaints 


No. 18581, Sub. 1. 
Santa Fe et al. 
Unreasonable, discriminatory, preferantial and prejudicial rates 
on petroleum products from points in the state of Oklahoma to 
points in the state of Arkansas. Asks rates for the future, and 
reparation. 
No. 18765, Sub. 1. Washington Dehydrated Food Co., Yakima, Wash., 
vs. Northern Pacific et al. 
Rates and minimum carload weights on dried apples from 
Yakima to Seattle, Wash., for export, in violation of sections 
1, 3 and 6 of the act. Asks rates and minimum weights for the 
future, and reparation. 
No. 19128, Sub. 2. A. H. 
and C. B. & Q. 
Alleges overcharges for feeding of shipments of sheep and 
lambs at Montgomery, IIl., because in excess of legally applicable 
charge for feed. Asks reparation. 


No. 19169, Sub. 1. California Cotton Oil Co. et al., Los Angeles, Calif., 
vs. Santa Fe et al. 





Dixie Oil Co., Inc., et al., Memphis, Tenn., vs. 


Barth, Atkins, Neb., vs. Director General 


Unreasonable rates and charges on cottonseed oil from Phoenix, 
Ariz., and Los Angeles, Calif., to Tacoma, Seattle and Spokane, 
Wash., and from Potash, Calif., to Portland and North Portland, 
Oregon, and to Tacoma, Seattle, Spokane and East Spokane, 

No. 19179. The Standard Hardwood Lumber Co., Buffalo, N. Y., vs. 
Boston & Maine et al. 

Rates in violation of section 6 of the act, on lumber originat- 
ing at Dothan, Ala., consigned to Worcester, Mass. Asks cease 
and desist order, rates for the future, and reparation. 

No. 19179, Sub. 1. Same vs. same et al. 

Alleges overcharge on lumber originating at Sandersville, Ga., 

and destined to South Ashburnham, Mass. Asks refund. 

No. 19179, Sub. 2. Same vs. New Haven et al. 
Alleges overcharge on lumber originating at Oconee, Ga., and 
destined to Slatersville, R. I. Asks refund. 

No. 19179, Sub. 3. Same vs. N. Y. C. et al. 

Alleges overcharge on shipment of lumber from Oconee, Ga., to 
Rochester, N. Y. Asks refund. 

No. 19179, Sub. 4. Same vs. New Haven et al. 

Alleges overcharges on shipment of lumber from Oconee, Ga., 
to Winsted, Conn. Asks refund. 

No. 19179, Sub. 5. Same vs. N. Y. C. et al. 

Alleges overcharge on shipment of lumber from Albany, Ga., to 
Auburn, N. Y. Asks refund. 

No. 19179, Sub. 6. Same vs. Lehigh Valley et al. 

Alleges overcharge on shipment of lumber from Oconee, Ga., 
to Athens, Pa. Asks refund. 

No. 19179, Sub. 7. Same vs. N. Y. C. et al. 

Alleges overcharge on shipment of lumber from Statenville, Ga., 
to Rochester, N. Y. Asks refund. 

No. 19179, Sub. 8. Same vs. New Haven et al. 

Alleges overcharge on shipment of lumber from Sandersville, 
Ga., to Bridgeport, Conn. Asks refund. 

No. 19179, Sub. 9. Same vs. New Haven et al. 

Alleges overcharge on shipment of lumber from Albany, Ga., 
to Bridgeport, Conn. Asks refund. 

No. 19179, Sub. 10. Same vs. N. Y. C. et al. 

Alleges overcharge on shipment of lumber from Sandersville, 
Ga., to Syracuse, N. Y. Asks refund. 

No. 19179, Sub. 11. Same vs. N. Y. C. et al. 

Alleges overcharge on shipment of lumber from Lumber City, 

Ga., to Rochester, N. Y. Asks refund. 
No. 19179, Sub. 12. Same vs. N. Y. C. et al. 

Alleges overcharge on shipment of lumber from Lumber City, 
Ga., to Syracuse, N. Y. Asks refund. 

No. 19179, Sub. 18. Same vs. Delaware & Hudson et al. 

Alleges overcharge on shipment of lumber from Albany, Ga., to 
Troy, N. Y. Asks refund. 

No. 19179, Sub. 14. Same vs. New Haven et al. 

Alleges overcharges on shipment of lumber from Brantley, Ala., 
to Bridgeport, Conn. Asks refund. 
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No. 19179, Sub. 15. Same vs. New Haven et al. 
Alleges overcharge on shpiment of. lumber from Sandersvilk, 
Ga., to Darlington, R. I. Asks refund. 
No. 19179, Sub. 16. Same vs. Delaware & Hudson et al. 
Alleges overcharges on shipment of lumber from Albany, Ga, 
to Troy, N. Y. Asks refund. 
No. 19179, Sub. 17. Same vs. New Haven et al. 
Alleges overcharge on shipment of lumber from Heath, Ala., ty 
Darlington, R. I. Asks refund. 
No. 19179, Sub. 18. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from Hawkinsville 
Ga., to Elmira, N. Y. Asks refund. 
No. 19179, Sub. 19. Same vs. N. Y. C. et al. 
Alleges overcharge on shipment of lumber from Hawkinsville, 
Ga., to Utica, N. Y. Asks refund. 
No. 19179, Sub. 20. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from Hawkinsville, 
Ga., to Binghamton, N. Y. Asks refund. 
No. 19179, Sub. 21. Same vs. Central New England et al. 
Alleges overcharge on shipment of lumber from Hawkinsville, 
Ga., to Poughkeepsie, N. Y. Asks refund. 
No. 19179, Sub. 22. The Standard Hardwood Lumber Co., Buffalo, 
Y., vs. Erie et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Winsted, Conn. Asks refund. 
No. 1179, Sub. 23. Same vs. N. Y. C. et al. 
Alleges overcharge on shipment of lumber 
Ga., to Little Falls, N. Y. Asks refund. 
No. 19179, Sub. 24. Same vs. N. Y. C. et al. 
Alleges overcharge on shipment of lumber 
Ga., to Easton, Pa. Asks refund. 
No. 19179, Sub. 25. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber 
Ga., to Providence, R. I. Asks refund. 
No. 19179, Sub. 26. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from 
Va., to Batavia, N. Y. Asks refund. 
No. 19179, Sub. 27. Same vs. N. Y. C. et al. 
Alleges overcharge on shipment of lumber 
Ga., to Norwich, N. Y. Asks refund. 
No. 19179, Sub. 28. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber 
Ga., to Hartford, Conn. Asks refund. 
No. 19179, Sub. 29. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber Hawkinsville, 
Ga., to Elmira, N. Y. Asks refund. 
No. 19179, Sub. 30. The Standard Hardwood Lumber Co., Buffalo, 
N. Y., vs. New Haven et al. 
Alleges overcharge on a shipment of lumber from Statenville, 
Ga., to Hartford, Conn. Asks refund. 
No. 19179, Sub. 31. Same vs. N. Y. C. et al. 
Alleges overcharge on shipment of lumber from Dothan, Ala, 
to Richland, N. Y. Asks refund. 
No. 19179, Sub. 32. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from Hawkinsville, 
Ga., to Elmira, N. Y. Asks refund. 
No. 19179, Sub. 33. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from Hawkinsville, 
Ga., to Elmira, N. Y. Asks refund. 
No. 19179, Sub. 34. Same vs. Delaware & Hudson et al. 
Alleges overcharge on shipment of lumber from Hawkinsville, 
Ga., to Cobleskill, N. Y. Asks refund. 
No. 19179, Sub. 35. Same vs. Wrightsville & Tennille et al. 
Alleges overcharge on shipment of lumber from Hawkinsville, 
Ga., to Wayland, N. Y. Asks refund. 
No. 19179, Sub. 36. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Elmira, N. Y. Asks refund. 
No. 19179, Sub. 37. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Bridgeport, Conn. Asks refund. 
No. 19179, Sub. 38. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Winsted, Conn. Asks refund. 
No. 19179, Sub. 39. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Holyoke, Mass. Asks refund. 
No. 19179, Sub. 40. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Elmira, N. Y. Asks refund. 
No. 19179, Sub. 41. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Quincy, Mass. Asks refund. 
No. 19179, Sub. 42. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Elmira, N. Y. Asks refund. 
19179, Sub. 43.’ Same vs. N. Y. C. et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Little Falls, N. Y. Asks refund. 
No. 19179, Sub. 44. Same vs. N. Y. C. et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Nepperhan, N. Y. Asks refund. 
No. 19179, Sub. 45. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from Joyes, Ala. 
to Albany, N. Y. Asks refund. 
No. 19179, Sub. 46. Same vs. Delaware & Hudson et al. 
Alleges overcharge on shipment of lumber from Andalusia, Ala., 
to Scranton, Pa. Asks refund. 
No. 19179, Sub. 47. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Rutland, Vt. Asks refund. 
No. 19179, Sub. 48. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Pittsfield, Mass. Asks refund. 
No. 19179, Sub. 49. Same vs Erie et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Elmira, N. Y. Asks refund. 
No. 19179, Sub. 50. Same vs. Erie et al. 
Alleges overcharge on shipment of lumber from 
Ga., to Elmira, N. Y. Asks refund. 
No. 19179, Sub. 51. Same vs. N. Y. C. & St. L. et al. 
Alleges overcharge on shipment of lumber from Davisboro, Ga. 
to Holyoke, Mass. Asks refund. 
No. 19179, Sub. 52. Same vs. Boston & Maine et al. 
Alleges overcharge on shipment of lumber from Davisboro, Ga. 
to Worcester, Mass. Asks refund. 
No. 19179, Sub. 53. Same vs. N. Y. C. et al. 
Alleges overcharge on shipment of lumber from Hawkinsville, 
Ga., to Pittsfield, Mass. Asks refund. 
No. 19179, Sub. 54. Same vs. N. Y. C. et al. 
Alleges overcharge on shipment of lumber from Hawkinsville, 
Ga., to Little Falls, N. Y. 
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SPEED and ECONOMY 


when you ship 





- . a +“ 
“Good Public Service 


TWO WEEKS 








TO CET IT The Port of Houston, Texas 


How Many Sales Has That Answer % Ee 


Cost You, Mr. Merchant? 
IFTY miles closer by WATER 
4 to the vast markets of the 


SF) southwest— 





Save Those Sales! 


HOW ? Served by SEVENTEEN RAIL- 
" ROADS reaching every COMMON 


POINT in Texas and extending the 


Use Our Fast Electric HOUSTON RATE ADVANTAGE into 
Freight Service fi 
Pesiiniies Louisiana 
Oklahoma 


New Mexico 


Arizona 
5000 Miles of Electric Railway Colorado 
Territory in Ohio-Indiana- Michigan 


COLUMBUS, OHIO Arkansas 


The whole story is told most graphi- 
Overnight Service cally in 


Dayton, Lima, Columbus, Toledo, Detroit, 


Ft. Wayne, Indianapolis, Cleveland, Richmond, | “PO RT HOUST ON r 


Urbana, Bellefontaine. 


2nd Da The official organ of the 
ane Port Commission. 
Cincinnati, Hamilton, Middletown, Delaware, 
Marion, Chillicothe, Newark, Zanesville, 
Terre Haute, Peru, Logansport, 
New Castle, Muncie. 


In Picture, Text and Tariff. 


3rd Day THIS BOOK IS FREE 


Louisville, Martinsville, Crawfordsville, La Fayette, 

Anderson, Bluffton, Kokomo, South Bend, ye ye ye 

Grand Rapids, Muskegon, Kalamazoo, 
Battle Creek, Jackson, Lansing. 

Address 


Write for free copies of Shippers’ 


Guide and Large Map in Colors. The Director of the Port 


The “I. C. & E.’”’ and The ‘‘Southern Ohio Sth Floor Courthouse 
Traction Lines HOUSTON TEXAS 


W. R. HUFFER, T. M. Columbus, Ohio 
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19179, Sub. 55. Same vs. N. Y. N. H. & H. et al. 

Alleges overcharge on shipment of lumber from 
Ga., to Winsted, Conn. Asks refund. 

19192. Frederichsen Flour & Wall Tile Co., Independence, Mo., 
vs. Atlantic Coast Line et al. 

Rates and charges on china clay from Okahumpka, Fla., to In- 
dependence, Mo., and on feldspar and china clay from St. Louis 
and East St. Louis to Independence. Asks rates for the future, 
and reparation. 

19194. The Procter & Gamble Company, Cincinnati, O., vs. Abflene 
& Southern et al. 

Rates in violation of sections 1 and 3 of the act, on vegetable 
oils, foots and sediments and inedible tallow in carloads between 
mill points in Oklahoma, Texas and New Mexico and Ivorydale, O. 
Asks rates for future and reparation. 

19195. Alliance (Nebr.) Chamber of Commerce et al. vs. Aberdeen 
& Rockfish et al. 

Rates in violation of sections 1 and 3 of the act, on class and 
commodity traffic between Alliance, Nebr., and points in Minnesota, 
Wisconsin, Illinois, Iowa and Missouri, and between Alliance and 
points in Michigan, Indiana, Ohio, Pennsylvania, West Virginia, 
New York, Maryland, Delaware, New Jersey, Connecticuit, Rhode 
Island, Massachusetts, Maine, Vermont and New Hampshire, via 
all rail or rail, lake and rail routes. Asks rates for future and 
reparation. 

Wash. Asks rates for the future, and reparation. 
19196. Wholesale Granite Co., Atlanta, Ga., vs. Atlanta & West 
Point et al. 

Unreasonable rates and charges on dressed granite from Lake- 
wood Station (Atlanta, Ga.) to Charleston, S. C. Asks reparation. 
19197. United Verde Copper Co. et al., Clarkdale, Ariz., vs. 
Santa Fe et al. 

Rates and charges in violation of sections 1 and 4 of the act 
on car axles and/or car wheels, separate or combined, including 
mining car axles and/or mining car wheels, from Denver and 
Pueblo, Colo., East St. Louis and Granite City, Ill., Luther and 
St. Louis, Mo., Knoxville and Memphis, Tenn., to Clarkdale, Ariz. 
Asks rates for the future, and reparation. 

—— Chicago Lfve Stock Exchange, Chicago, IIl., vs. Pennsyl- 
vania. 

Charges in violation of sections 1, 2, 3 and 6 of the act, on hogs 
from Chicago, Ill., to Pittsburgh, Pa., because of assessment of 
bedding charges. Asks reparation. 

19199. Henry G. Brabston, Birmingham, Ala., vs. A. C. L. et al. 

Rates and charges in violation of sections 1, 4 and 6 of the act, 
on yellow pine lumber from Ozark, Ala., consigned to Kenova, 
W. Va., and Huntington, W. Va. Asks reparation. 

19200. Depreciation charges of carriers by pipe line. 

This is a Commission proceeding under paragraph 5 of section 
20 of the interstate Commerce act. 

19201. American Potash and Chemical Corporation, Trona, Calif., 
vs. Great Northern et al. 

Rates and charges in violation of section 1 of the act, on muriate 
of potash from Trona, Calif., to North Portland, Oreg., Seattle 
ne Apple Center, Wash. Asks rates for the future, and repara- 

on. 

19202. Traffic Bureau, Chamber of Commerce, Lynchburg, Va., 
vs. Atlantic Coast Line et al. 

Rates in violation of the first four sections of the act, on farm 
wagons and carts, carloads, from Lynchburg, Va., to points in 
the southeast, as compared with rates from South Boston, South 
Clarksville, and Chase City, Va. Asks rates for the future. 
19203. Western Asphalt Paving Corp., Sioux City, Ia., vs. C. M. 
& St. P. et al. 

Unreasonable rate on crushed stone from Dell Rapids, S. D., to 
Remsen, Iowa. Asks reparation. 


rr Arizona Grocery Co. et al., Phoenix, Ariz., vs. Santa Fe 
et al. 

Unreasonable rates on potatoes from points in Washington, 
Oregon and Idaho to Phoenix, Ariz. Asks rates for the future, 
and reparation. 


Bao prennaes Rig & Reel Co. et al., Tulsa, Okla., vs. Santa 
“e et al. 

Charges on rig irons from Iola, Kang., to points in Arkansas, 
Louisiana, Oklahoma and Texas, in violation of sections 1 and 3 
of the act. Asks rates for the future, and reparation. 

P aes Howard Stove & Furnace Co., Ralston, Neb., vs. C. B. & 


Sandersville, 


. 


Unreasonable rates on enameled sheet steel from Chicago, III. 
to Ralston, Neb. Asks rates for the future, and reparation. 
19207. The Best Foods, Inc., New York City, vs. Santa Fe. 

Rates in violation of sections 1, 3 and 6 of the act, on stearine 
N. O. I. B. N. from Kansas City, Mo., to Oklahoma City, Okla. 
Asks for reparation. 

19208. Armour and Co. et al., Chicago, Ill., vs. A. C. & Y. et al. 

Rates and charges in violation of section 1 of the act, on green 
salted hides from points in Texas, Oklahoma, Colorado, Nebraska, 
Kansas, Missouri, Iowa, Minnesota, Illinois and Indiana, to points 
= bn Virginia, Pennsylvania and Michigan. Asks rates for 

e future, 
~— The Climax Cleaner Mfg. Co., Cleveland, O., vs. B. & O. 
et al. 

Rates in violation of the first three sections of the act, on wall 
cleaning compounds from Cleveland, O., to destinations in official 
and western classification territories. Asks for rating at not to 
exceed fourth class for less carload shipments. 

19210. Acme Brick Co. et al., Fort Worth, Tex., vs. A. & S. et al. 

Rates in violation of section 1, 3 and 13 of the act, on brick 
and other clay products of the uniform brick list from Bennetts, 
Denton, Butler Spur, Bridgeport, Ferris, Thurber and Wichita 
Falls, Tex., and Tulsa, Cleveland, and Oklahoma City, Okla., and 
Perla, Pine Bluff, Malvern, Little Rock, and Fort Smith, Ark., to 
points in New Mexico on and east of the line of the C. R. I. & P., 
from the Texas-New Mexico state line, northeast of Nara Visa, 
N. M., to the Texas-New Mexico state line, south of Newman, 
N. M. Asks rates for the future. 

19211. State Docks Commission, Mobile, Ala., vs. Southern et al. 

Complainant says purpose of complaint is to bring in issue all 
of the rates and charges, rules and regulations in any respect 
involved in the movement of cotton to the port of Mobile, Ala., 
proper, for export or coastwise movement, or for through move- 
ment via the port of Mobile to eastern port cities and interior 
eastern points in Eastern Trunk Line and New England ter- 
ritories. Asks just and reasonable rates and charges and rea- 
sonable, non-discriminatory and non-prejudicial rules and regu- 
lations governing the handling of cotton. 

Page ee Wheat Growers’ Assn. et al., Enid, Okla., vs. 

" .@ 3 

Rates in violation of sections 1 and 3 of the act, on grain from 
points in Oklahoma to points in Texas and from Oklahoma points 
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to various storage and milling points in Oklahoma and Texag 

where the grain was ultimately reshipped as grain or grain prod. 

ucts to destinations in Texas under transit arrangements. Asks 

reparation. 

19212, Sub. 1. Ada Milling Co. et al., Ada, Okla., vs. A. & S. et al, 
Rates in violation of sections 1 and 3 of the act, on similar 

shipments. Asks reparation. 


19213. —— Oil Co., Tulsa, Okla., vs. Santa Fe et al. 

Unreasonable rates and charges on gas oil from _ ElDorado, 
Kans., to Algona and Decorah, Ia. Asks rates for the future, and 
reparation. 

19214. Westchester Lighting Co., Yonkers, N. Y., vs. New Haven, 

Rates in violation of section 1 of the act, on copper wire from 
Phillipsdale, R. I., to Mount Vernon, N. Y. Asks rates for the 
future, and reparation. 

19215. The California Cattlemen’s Assn., San Francisco, Calif, 
vs. Southern Pacific. 

Unreasonable rates and charges on fat (beef) cattle from 
Wabuska, Nev., to San Francisco. Asks rates for the future, 
19216. Acme Brick Co., Ft. Worth, Tex., vs. Illinois Central et al. 

Unreasonable rates on brick from Perla and Ft. Smith, Ark, 
to Baton Rouge, and New Orleans, La., and Jackson, Miss. Asks 
reparation. 

19217. Swift & Co., Chicago, Ill., vs. Santa Fe et al. 

Illegal rates in violation of section 6 of the act, on dressed 
poultry, in straight carloads, from Hutichinson and Wichita, Kans,, 
to New York, Boston, Philadelphia, Baltimore and other destina- 
tions in eastern trunk line and New England territory. Asks rep- 
aration. 

19218. E. S. Evans & Co., Detroit, Mich., vs. A. G. S. et al. 

Charges in violation of sections 1 and 4 of the act, on yellow 
pine lumber from Meridian, Miss., destined to Waynesboro, Va., 
transited at York, Ala. Asks rates for the future, and reparation. 
19219. California Wire and Cable Co., Inc., Orange, Calif., vs, 
Chicago & North Western et al. : 

Rates and charges in violation of section 1 of the act, on com- 
pound (asphalt) from Chicago, Ill., to Orange, Calif. Asks cease 
and desist order. 

19220. Ashland Leather Co., Boston, Mass., vs. Southern et al. 

Rates in violation of sections 1, 3 and 4 of the act, on leather 
from Brevard, N. C., to Ashland, Ky. Asks rates for the future, 
and reparation. 

19221. J. R. Thames, Birmingham, Ala., vs. Atlanta & St. An- 
drews Bay et al. 

Unreasonable rates and charges on yellow pine lumber from 
Millville Junction, Fla., to Louisville, Ky., reconsigned to Mays- 
ville, Ky. Asks reparation. 

19222. The Wichita Chamber of Commerce et al., Wichita, Kans. 
vs. Abilene & Southern et al. : 

Unreasonable rates on hay from points in Kansas on and south 
of the Union Pacific from Kansas City, Mo., to Kanapolis, Kans., 
on and east of the Missouri Pacific to Hutchinson, Kans., and the 
Santa Fe from Hutchinson to the Kansas-Oklahoma border 
through Kingman, Rago, Harper and Anthony to destinations in 
the state of Texas. Asks rates for future, and reparation. 
19223. Lever Bros. Co., Cambridge, Mass., vs. Boston & Albany 
et al. 

Rates and charges in violation of sections 1 and 6 of the act, 
on concentrated spent lye from East Cambridge and Boston, 
Mass., to Edgewater, Gibbstown and Babbitt, N. J., Philadelphia, 
Pa., Wilmington, Del., Port Ivory, New York City and Brooklyn. 
Asks rates for future, and reparation. 

19224. Sperry Flour Co., San Francisco, Calif., vs. C. R. I. & P. 
et al. 

Rates in violation of sections 1 and 3 of the act, on carload 
shipments of bulk wheat from Fort Worth, Tex., to Stockton and 
Fresno, Calif., said wheat having been shipped from various 
points in Oklahoma to Fort Worth, Tex., there stored and later 
reshipped to the California points. Asks rates for future on wheat 
from points in Oklahoma to destination points in California and 
authorization of waiver of collection of outstanding undercharges. 
19225. Federated Metals Corp., New York City, vs. Pennsylvania. 

Unreasonable, discriminatory and prejudicial rates and charges 
on tin ore from New York Harbor to Pittsburgh, Pa. Asks rates 
for the future, and reparation. 

19226. The Parkersburg Rig & Reel Co., Parkersburg, W. Va., vs. 
Santa Fe. 

Rates and charges in violation of section 1 of the act, on rig 
irons from Tonkawa, Okla., to Madison, Kans. Asks reparation. 
19227. Murphy Chair Co., Owensboro, Ky., vs. Illinois Central 
et al. 

Attacks as in violation of sections 1 and 6 of the interstate 
commerce act and of section 1 of the Elkins act, carload minimum 
weight applied on shipment of chairs and rockers from Owensboro, 
Ky., to Des Moines, Iowa. Asks reparation. 

a aaa Metals Corp., New York City, vs. Western Mary- 
and et al. 

Unreasonable, discriminatory and prejudicial charges on spelter 
from Trenton, N. J., to Baltimore, Md. Asks rates for the future, 
and reparation. 


19229. Federated Metals Corp., New York City, vs. Pennsylvania. 
Unreasonable charges on brass and copper bars, ingots and 

scrap, from East Liberty, Pa., to Steubenville, Dover and Youngs- 

town, O. Asks rates for the future, and reparation. 

19230. Federated Metals Corp., New York City, vs. B. & M. et al. 

Unreasonable, discriminatory and prejudicial charges on slab 
spelter from Trenton, N. J., to Portsmouth, N. H. Asks rates 
for the future, and reparation. 

19231. Purse Bros., Detroit, Mich., vs. Norfolk Southern et al. 

Rates in violation of sections 1, 3 and 4 of the act, on potatoes 
from Elizabeth City, N. C., to Toledo, O. Asks rates for the future, 
and reparation. 

19232, Wickwire Spencer Steel Co., New York, N. Y., vs. New 
York Central. 

Rates and charges in violation of sections 1 and 4 of the act, 
on steel wire, wire nails and sheets of re-enforcement concrete 
wire mesh from Harriet, N. Y., to Cleveland and Elyria, O. Asks 
rates for the future, and reparation. 

19233. Chicago Mica Co., Valparaiso, Ind., vs. Chicago & Eastern 
Illinois et al. Fs 

Charges in violation of sections 1 and 4 of the act, on de- 
natured alcohol, in drums, carloads, from Harvey and New Or- 
leans, La., to Valparaiso, Ind. Asks rates for the future, and 
reparation. 

19234. Trenton Chamber of Commerce et al, Trenton, N. J., V§ 
Atlantic Coast Line et al. ’ 

Unjust and unreasonable rates and charges also in violation of 
section 6 on a carload of excavating machinery from Toledo, 0O.; 
to Hawthorne, Fla. Asks for reparation. 

19235. Knoxville Freight Bureau et al., 
Southern et al. 
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JACKSONVILLE, FLA. 





WEISENFELD WAREHOUSE COMPANY 


General Merchandise Storage and Distribution. 
Prompt and Intelligent Service. 


References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 


HOTEL COSMOPOLITAN 


DENVER, COLORADO 


Opened June 5, 1936 460 ROOMS WITH BATH 


The Largest and Finest Hotel in the State 
“The Leading Hotel of Denver” 


“CHIEF” GONZALEZ and HIS “ROYALS” 
EVERY EVENING 


CHARLES F. CARROLL, General Manager 
The “Metropole” is now an Annex to the “Cosmopolitan” 





1,500,000 SQUARE FEET 


OF 


Modern Fireproof Warehouse Space in Los Angeles and at the Port 
of Los Angeles 
Free and U. S. Customs Bonded Storage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution —Cartage 
Space Leased for Private Warehouse, Office and Display 
\Desk Space with Desk and Office Service Rented. 
Cotton Pressed to High Density 
We can serve you in some capacity and would suggest that you 
complete your file by requesting the rates for our specialized service. 
Union Terminal Warehouse Corporation 


Shattuck & Nimmo Warehouse Company 
UNION TERMINAL WAREHOUSE COMPANY 
Los Angeles, California 





Middlesex Transportation Co. 


PIER 13, NORTH RIVER, NEW YORK CITY 
Operates Daily (.£*",) Fast Steamship Freight Service 


LEAVING NEW YORK AT 3 P. M. 
BETWEEN 


New York City and New Brunswick, N. J. 


Steamer Connections Made with All Leading Water Lines in 
New York Harbor, including Delivery of Freight 


We also Operate Daily Express Auto Service 
between Jersey City, Newark, Elizabeth, Rahway, New 
Brunswick, Trenton, Camden, and 72 other cities in New 
Jersey, as also Philadelphia, Pa. 
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TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. JOSEPH, MISSOURI 


GEOGRAPHICALLY 
LOCATED TO RENDER 
DISTRIBUTORS eee 
DISTINCTIVE WAREHOUSE - 
AND FORWARDING 
SERVICE 
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tions in the south. Reasonable rates---Best of service 


Dispensers of 
True Southern Hospitality 


Dinkler Hotels Co.. Inc. 


Carling L. Dinkler, Pres. 






PACKAGE PROTECTION 


Use “MAQUAS” Gummed Sealing Paper 


HUDSON BAG CO., INC., Scholes, Bogart and Meserole Sts., BROOKLYN, N. Y. 
(The only manufacturer of tape producing the paper and gumming it) 
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Unreasonable and unduly prejudicial rates on wood pulp board 
from Knoxville to Boston and other eastern cities. Asks for just, 
reasonable and non-prejudicial rates, and reparation. 


No. 19236. The L. J. Bolster Co., Inc., now known as Walter L. Lacy 
Co., Inc., Lockland, O., vs. C. & O. et al. 
Illegal charges on common building brick from Nashville, Tenn., 
to Mount Sterling, Ky. Asks for reparation. 


No. 19237. Southern Traffic & Audit Association, Galveston, Tex., vs. 
St. Louis-San Francisco et al. f 
Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on cotton compressed, from Blytheville, Ark., to 
Brenham, Tex. Asks for just and reasonable rates, and repara- 
tion. 
No. 19238. Federated Metals Corporation, New York, N. Y., vs. Cen- 
tral of New Jersey et al. 
Unjust, unreasonable, discriminatory and prejudicial rates on 
tin dross, tin scruff, and by-products of tin from Newark, N. J., 
Sparrows Point, Md., and Wilkes-Barre, Pa., to East Liberty, 
Pa. Asks for just and reasonable rates, and reparation. 


No. 19239. Federated Metals Corporation, New York, N. Y., vs. Chi- 
cago Junction Ry. et al. 
Unjust and unreasonable rate on pig tin from East Liberty, 
es Mo Chicago, Ill. Asks for just and reasonable rate and rep- 
aration. 


No. 19246. The Deepwater Coal & Iron Corp., Jasper, Ala., vs. North- 
ern Alabama et al. 

Unreasonable and prejudicial rates on coal from points in Ala- 
bama on the Northern Alabama to Mobile, Ala. Complainant al- 
leges that there exists an emergency at Mobile which justifies and 
requires under reasonable rules and regulations the use of the 
terminal coal transfer facilities of the L. & N. by the Southern 
pending the construction or improvement of the tipple transfer 
facilities of the Southern or of transfer and tipple facilities by 
the State Dock Commission for use by all lines entering Mobile 
which are now under construction. Asks reasonable and non- 
prejudicial rates from points of origin involved to Mobile in con- 
nection with the Southern and L. & N. railroads or in lieu thereof 
an order requiring the L. & N. to lease and the Southern to use 
jointly with the L. & N. the terminal transfer tipple coal fa- 
cilities of the L. & N. at Mobile in the handling of coal for 
bunkerage and coastwise movement. 

Ex Parte No. 89. This is a proceeding instituted by the Commission 
with a view to comply with the direction of the United States 
Senate to compile the acts the Commission administers, and 
related acts, with annotations covering pertinent decisions of 
courts and the Commission. 

No. 19240. Dells Paper & Pulp Co., Eau Claire, Wis., vs. A. G. S. et al. 

Rates in violation of sections 1, 2 and 3 :-of the act, on crude 
sulphur from Sulphur Mines, La., to points in Wisconsin. Asks 
rates for future and reparation. 

No. 19241. The Embossing Co., Albany, N. Y., vs. Ann Arbour et al. 

Rates and charges in violation of first three sections of the act, 
on dominoes, checkers and toy blocks (solid wood) from Albany, 
N. to interstate destinations and to points in Canada and 
Mexico. Asks just and reasonable classifications. 

No. — Baton Rouge Electric Co., Baton Rouge, La., vs. L. & N. 
et al. 

Rates in violation of first three sections of the act, on coke 
from Dolcito Junction, Ala., to Baton Rouge, La. Asks rates for 
future and reparation. 

No. 19243. J. P. Baker and others doing business as Hallsboro Mfg. 
Co., Hallsboro, Va., vs. Southern et al. 

Rates and charges in violation of first three sections of the act, 
on excelsior from Hallsboro, Va., to New York City. Asks rates 
for future and reparation. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for De- 
cember, 1926, shows 21,050 cars held overtime—a percentage of 
09.40—as against 23,628 cars—a percentage of 09.98—for De- 
cember, 1925. 


COTTON RATE: BILL 


Senator Ransdell, of Louisiana, has introduced S. 5799, a 
bill to regulate interstate shipments of cotton. The bill is a 
reintroduction of a measure the senator introduced at a previous 
session of Congress. Under it the Commission would be directed 
to establish preferential rates on shipments of cotton based upon 
cubic contents of the bale and in so doing to take into con- 
sideration the density of the bale, the amount of space it 
occupies, size, etc. The bill was referred to the committee on 
agriculture and forestry. 





TRANSPORTATION OF THE BLIND 


The House has passed S. 2615, the bill providing that rail- 
roads may transport a blind person and an attendant for one 
fare. The bill, which passed the Senate some time ago, is 
permissive in its nature and a railroad company may or may not 
put rates into effect covering such transportation. Represent- 
ative Begg, of Ohio, who at first objected to consideration of the 
bill and then later withdrew his objection, thought all unfor- 
tunates with respect to physical disability should be accorded 
the same treatment as that proposed for blind persons. Rep- 
resentative LaGuardia, of New York, also objected to consider- 
ation of the bill but later withdrew his objection. 


CONSTRUCTION TIME EXTENDED 


The Commission has granted applications of the Seaboard- 
All Florida Railway for extension of time to June 1, 1927, to 
complete lines of railroad from West Palm Beach to Florida 
City, Fla., and from Fort Myers easterly along the Caloosahatchee 
River toward Labelle, Fla. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wide knowledge will answer questions wong ga practical traffic 
oblems. We do not desire to take the place of traffic man but to 
belp him in his work. } 
The right is reserved to refuse to answer in this department any | 
question, legal or traffic, that it may appear to us unwise to answer { 
or that involves a situation too complex for the kind of investigation { 
herein contemplated. ] 
Address Questions and Answers Department, } 
Traffic Service Corporation, Mills Building, Washington, D. C. | 





Tariff Interpretation—Application of Proportional Rate 

Wisconsin.—Question: Kindly give us your opinion as to 
whether or not we could enjoy application of a proportional rate 
on a shipment consigned from, say, Milwaukee to Chicago, c/o a 
forwarding company in Chicago. It is my thought in the matter 
that the forwarding company could not legitimately advance a 
proportional rate to a carrier, inasmuch as doing so would defeat 
a through rate. 

Answer: Paragraph (b) of Conference Ruling No. 304, reads 
as follows: 


A proportional rate is defined as one which applies to part of a 
through transportation which is entirely within the jurisdiction of 
the act to regulate commerce; that is, the balance of the trahsporta- 
tion to which the proportional rate applies must be under a rate filed 
with this Commission. A rate to a port for shipment beyond by a 
water carrier not subject to the provision of this act would not be 
a proportional rate. 


A shipment such as you describe would not be a through 
shipment, that is, the movement from Milwaukee to Chicago 
would not be a part of a through movement from origin to final 
destination, to which movement could be applied a proportional 
rate. In other words, the application of a proportional rate, 
except where transit provisions are in effect, contemplates a 
through movement from point of origin to final destination with- 
out a shipment leaving the possession of the carrier while en 
route from origin to final destination. 


Tariff Interpretation—Application of Rule 28 of Consolidated 
Classification 


Utah.—Question: Referring to shipments of plate glass, 
dimensions of which exceed 6 feet wide by 7% feet high. Item 
20, Note 1, page 217, CFC No. 4, says plate glass “must be so 
packed and so loaded that glass rests on full flat edge.” Accord- 
ing to our understanding, this does not mean that it cannot be 
taken through the door of a car in a vertical or other position, 
as packed and loaded means after it is inside the car. Para- 
graph (a) Sec. 3, Rule 29, provides a penalty for shipments 
“dimensions of which do not permit loading through the center 
side doorway 6 feet wide by 7% feet high.” To permit loading, 
is taken to mean loading in any manner or position, so long as 
it can be loaded, therefore, glass, although it has to be loaded 
flat after it is inside car, per Item 20, Note 1, page 217, may be 
tipped in any position to get it through the door. 

Are we right in this? 

Answer: In its report in Docket 5239, Minimum Charges on 


Bulky Articles, 38 I. C. C. 357, the Commission on pages 258 
and 259 said: 


Under official and southern classification plate glass over 7 feet 
6 inches wide by 15 feet long takes three times first class and in 
western classification takes twice first class. The weight of one 
plate of glass 7 feet 6 inches by 15 feet, boxed and packed for 
shipping, is about 400 pounds, and the packages range in weight 
according to the number of places contained up to 1,500 pounds. 
The width of the packages in which this freight is shipped ranges 
from 5 to 15 inches. By tilting the package a shipment 95 inches 
—_ by 15 feet long can be loaded through a 71%4-foot by 6-feet car 
oor. 

The contention of these shippers is that they should be accorded 
a rate on plate glass which would not penalize them when their ship- 
ments move in furniture cars or automobile cars which are fur- 
nished with larger doors and are themselves larger than the or- 
dinary car. This contention has particular application to western 
classification. It is testified that these extra sized cars are readily 
available for loading less-than-carload freight in the different com- 
mercial centers in which this glass is accumulated in warehouses for 
reshipment, and that they should be allowed to use these cars with- 
out the extra charge attaching. 

Any classification rule is necessarily arbitrary to a greater oF 
less degree, and with such an article as plate glass the line must 
be drawn somewhere. Under the rule formerly prescribed it appears 
that even more leeway is permitted as regards dimensions than 
was formely permitted under the rules prescribed by the carriers, 
in what a shipment almost 8 feet high may now be moved without 
any penalty attaching. 

From consideration of all the facts and circumstances the Com- 
mission is of the opinion and finds that the operation of the rule pre- 
scribed when applied to the transportation of plate glass does not 
work an undue hardship on the shippers of that commodity. 


As you will observe the Commission, in its statements in 
this case above quoted, in effect states that by tilting the pack- 
age a shipment 95 inches high by 15 feet long may, under the 
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fos Baye havens 
| the Pacific | 


The fastest service over the 
shortest route to the Orient. 
| Build your business in the Ori- 
ent by prompt deliveries. Save 
insurance, too, because of 
| shorter period in transit plus 
high marineclassification. Every | 
fourteen days a sailing from 
Seattle for Yokohama, Kobe, 
Shanghai, Hong Kong, Manila. 


L. L. BATES, General Freight Agent 
1519 Railroad Ave. So., Seattle, Wash. 











| Ameostean Mail Line | 


Admiral Oriental Line 





ROCHESTER, N. Y. 


, B.R.& P. WARE Hi 


mem 2 


GENERAL MERCHANDISE STORAGE 
Distribution 


The only modern Merchandise Warehouse fully 
equipped and centrally located in the 
City of Rochester. 


Insurance rate 12 cents per $100.00. 


Located on private siding of the Buffalo, Rochester 
& Pittsburgh Railway, enjoying switching at 
flat Rochester rate with all steam roads. 


B.R. & P. Warehouse, Ine., "n'y" 
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FEDERAL 
Compress & Warehouse Co. 


SPECIALISTS IN 


Merchandise Storage 
Pool Car Distribution 


Warehouse located in the 
heart of Jobbing District 
and Railroad Terminals. 


We operate our own motor fleet 
MEMBER A. W. A. 


Warehouse, 589 South Front Street 
Office, Falls Bldg., P.O. Box 1025 


MEMPHIS, TENN. 









In the Heart of New York State 


Broad Street Warehouse Corp’n 


700 Broad Street 


ONT He OO eee eee eee ee tena Ht eee Se Ee me eter eee rere: 







Utica is the most natural and practi- 
cal point for Warehousing and Dis- 
tribution in Central New York. 


100,000 sq. ft. of fire-proof storage 
space. Private railroad sidings. Am- 
ple office space and desk room for manufacturers’ or 


shippers’ representatives. 
For Complete or Further Information Address 


BROAD STREET WAREHOUSE CORP'N, Utica, WV. Y. 
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rule to which you refer, namely, Section 3 of Rule 29, be loaded 
and transported in a car which has a 7% feet by 6 feet door. 
Damages—Measure of 

Illinois—Question: We have what we believe a very un- 
usual claim against one of the carriers in connection with an 
order notify shipment which was delivered without surrender 
of the bill of lading. 

We entered into a contract to deliver a certain lot of mer- 
chandise at a fixed price and in so much as some of the it#ms 
in the contract were of a special nature, such as monogramed 
merchandise bearing the customer’s pame, we naturally de- 
manded a cash deposit of approximately 15 per cent of the order 
before placing same in work. In all, there were four separate 
shipments made, all covered by order notify bills of lading and 
unfortunately our customer refused to execute the necessary 
mortgage and notes in the bank, consequently declining to accept 
delivery of the merchandise, which we were compelled to recon- 
sign to the shipping point, surrendering all of the bills of lading 
to the interested carriers. 

Agent at destination for some unknown reason made de- 
livery of one shipment without bill of lading and we entered 
claim for same on the basis of the invoice value of the individual 
shipment. Carrier, in trying to make collection from consignee 
of the amount, were advised of the deposit and now take the 
‘stand that the amount of said deposit should be deducted from 
the invoice value of the shipment which is the subject of the 
claim before settlement can be made, which in our estimation 
is unfair, as the deposit was made against the entire contract 
and not against any specific shipment. 

In our estimation, the carrier through negligence on the 
part of their representative, are guilty of a conversion and are 
responsible for the full amount of the invoice value of said 
shipment. 

Would like to have the benefit of your view in connection 
with the matter, as well as citation of any decisions or rulings 
which you might be able to locate covering a similar transaction. 

Answer: Where a carrier delivers an order notify shipment 
to the notify party without requiring the surrender of the bill 
of lading, the carrier has converted the shipment. 

In the instant case it is our opinion that the carrier is not 
justified in deducting from the value of the goods converted by 
it the entire amount of the cash deposit, but only a proportionate 
amount thereof. That is, an amount proportioned by determin- 
ing the percentage of the total value of the goods shipped which 
the value of the goods converted bears thereto, and applying 
this percentage to the cash deposit which, you state, was ap- 
proximately 15 per cent of the order. 

Had the notify party accepted the shipment the consignor 
would have received the contract price therefore, to which the 
cash deposit of 15 per cent would have been applied. The car- 
rier, by converting the portion of the order which it delivered 
without requiring the surrender of the bill of lading therefor 
has, in effect, purchased the goods from the consignor and is 
therefore entitled to have only a proportionate amount of the 
cash deposit applied thereto in determination of the amount of 
its liability to the consignor. 

We are not aware of decisions of the courts which apply to 
similar facts. 

Reconsignment—Right of Consignor to Reconsign Order Notify 
Shipment 


Illinois.—Question: A claim we have presented to an eastern 
railroad company has received what we believe to be very 
peculiar handling. I would like to have an opinion expressed 
as to what our rights are in the matter, and how we may pro- 
ceed to enforce them. Briefly, the situation is this: that we 
placed an order with an eastern manufacturer for a carload of 
a certain commodity sold f. 0. b. Newark, N. J., and shipment 
was delivered to a railroad at that point under an order notify 
bill of lading with draft attached. 


However, the shippers did not allow the car to be forwarded, 
but ordered it held at point of shipment awaiting payment of 
the draft. (This I believe to be an irregularity of itself, and the 
first of a series.) It is my understanding that cars moving under 
order-notify bills of lading are not ordinarily held, but allowed 
to go forward to destination immediately upon delivery to the 
railroad. Shipment was in the nature of a surprise to our 
company, as, although the order had been placed, we had not 
expected shipment to move so soon. The first notification we 
had was advice from the bank in this city that draft had been 
received, and was being held by them. We immediately wired 
our eastern agent that we had been drawn on, and asked if 
correct. Our agent replied suggesting that we do not pay for 
the present, as they had no advice of shipment. The uncertainty 
regarding this shipment was, however, cleared up. within the 
next six days and draft was paid. Meanwhile, as stated, the car 
had not left shipping point, but the railroad company was pre- 
vailed upon by shipper to issue a new bill of lading for that 
car and to reconsign it to a second customer—this time in 
Philadelphia. This was ascertained by us when the draft was 
paid, and demand made upon the western office of the railroad 
eompany for delivery of the car. While this demand was being 
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made, we had a wire from our eastern representatives asking 
if we had received the bill of lading, saying that the car haq 
been resold. Later developments showed that it had actually, 
as stated above, been reconsigned to Philadelphia and sold there 
to a new customer. 

Shortly after our order had been placed, and car loaded, 
a sharp advance in price had been effected, and, failing to secure 
the car, we filed a claim with the railroad on the basis of the 
new and higher market price. This claim the railroad company 
refuses to settle on advice of their legal department. Apparently 
they wish us to bring suit, so that they can require the shipper 
to come into the case and defend. 

We understand that we have a clear case against either of 
these parties, but inasmuch as the loss was caused by an error 
of the carrier, our case is more directly against the latter than 
against the shipper, as we see it. Morever, we feel that if 
we are forced to bring suit, certain expenses will be incurred 
for which we will not receive reimbursement in our claim, and 
that on that account we should not be expected to suffer a 
loss in order to save the railroad from suffering a loss, their 
position being described in the following extract from a recent 
letter: 


We cannot undertake to determine your rights in this matter on 
our own responsibility, as that would impose upon us the burden of 
affirmatively justifying our action, if it becomes necessary to recover 
over against the Tallow Company. 


We want to find some way to force the railroad company to 
settle our claim without recourse to the courts. 


Answer: Inasmuch as the party from whom you purchased 
the goods, which are the subject of your letter, took out an 
order notify bill of lading for the goods with the initial carrier, 
even though title to the goods, under the contract of sale, passed 
to you at point of origin at the time the goods were loaded on 
the cars, by reason of the goods having been sold F. O. B. origin, 
in so far as the carrier is concerned, he would have no alterna- 
tive other than to accept the instructions of the consignor (the 
seller), which party was also the consignee of the goods, as 
to the shipment of the goods. 

Until such time as the notify party has surrendered the 
order notify bill of lading to the carrier, the only shipping in- 
structions the carrier can lawfully observe are those of the 
consignor, and therefore, unless the carrier accepted from the 
consignor (the seller) orders to hold the car at point of origin, 
and subsequently reconsigning instructions, after the order 
notify bill of lading had been surrendered to the carrier by your 
company (the notify party), it is our opinion that the carrier 
can not be held liable in damages for the loss you have sustained 
by reason of your failure to receive the goods in question. 

In this connection, see our answer to “Massachusetts,” on 
page 52 of the July 3, 1926, Traffic World, under the caption 
“Reconsignment—Right of Consignor to Divert Shipment on 
Straight Bill of Lading.” 


Delivery—What Constitutes 

Virginia.—Question: Will you please give me your opinion 
in regard to the following subject? 

Consignee has notice of an L. C. L. shipment arriving at a 
local station, calls at the cashier’s window, pays the freight 
charges and signs the delivery receipt at the time the freight 
charges are paid. The original paid freight bill is handed to the 
consignee at the cashier’s window, and he then takes the docu- 
ment to the warehouse in an adjoining room where the goods 
called for by the freight bill are checked to him by the delivery 
clerk and the transaction is closed. Is a delivery receipt for 
these goods held valid when it is signed at the cashier’s window’? 

It is claimed by some that the delivery receipt will not hold 
good in court, unless signed in the warehouse at the time the 
goods called for by the freight bill are actually being delivered. 
Can you give me any court ruling or rulings of the Commission 
on this point? 

Answer: With respect to this question, see the Commis- 
sion’s opinion in Tailboard Cases, 32 I. C. C. 387, on page 391 of 
which the Commission said: 


The legal duties of common carriers in connection with the de- 
livery of package freight have been clearly stated in numerous de- 
cisions of the courts. From these decisions it appears that when 
the goods have been so placed in the warehouse at the point of 
destination as to be reasonably accessible to the consignee, open to 
his inspection, and permitting of their safe and convenient removal 
by the consignee or his agent, common-carrier liability ceases and 
the responsibility thereafter is that of a warehouseman only. It is 
likewise made clear, however, that goods are not regarded as being 
ready for delivery if they are so placed as not to be obtainable by 
the person to whom delivery is to be made or if they are so mingle 
with or covered by other goods that the consignee cannot inspect oF 
remove them without himself undertaking their selection and separa- 
tion from the a # ‘ 

In so far as the defendants have failed _ to fulfill their obligations 
in these respects, they have failed in their duties as common carriers. 
The testimony is by no means conclusive, however, that they have 
wilfully refused or neglected to effect the full delivery contemplated 
by the law. On the contrary, the evidence shows that they are ready 
at all times to render any assistance that may be necessary to locate, 
uncover, and place in an accessible position any package that 18 
called for, and will even assist in loading it if it is too bulky or 
heavy to be loaded by the consignee. The law requires no more than 
this, and_to require of the carriers an additional movement of the 
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GULF PACIFIC LINE 


THE STEELE STEAMSHIP LINE, INC. 
SWAYNE & HOYT, INC. 
(Joint Service) 


SAILINGS EVERY SECOND SATURDAY 
FROM 


Mobile and New Orleans 


Los Angeles, San Francisco, Oakland 
Portland, Seattle and Tacoma 


Through Bills of Lading issued to Hawaii, Australia, 
New Zealand and Datch East Indies for trans- 
shipment at San Franciseo. 


Calls are made at Tampa and San Diego as Carge offers 
THE STEELE STEAMSHIP LINE, INC., Genera] Gulf Agents 
424 Whitney Central Bldg., New Orleans, La. 


SWAYNE & HOYT, INC., General Agents Pacific Coast 
430 Sansome Street, San Francisco, Cal. 


THE STEELE STEAMSHIP LINE, INC. 
15 Moore ~— New York, N. Y: 
. H. KENNEDY, General Western Agent 
320 oe Exchange Building St. Louis, Mo. 


W. J. SMITH, General Agent 
209 South La Salle Street Chicago, II. 


United Fruit Company 


General Offices, One Federal Street, Boston, Mass. 


STEAMSHIP SERVICE 


REGULAR FREIGHT SAILINGS 
FROM 


New York, Boston and New Orleans 
TO 


Havana and Santiago, Cuba 
JAMAICA _ COLOMBIA 


Kingston Cartagena 
Port Antonio Puerto Colombia 
Jamaica Outports Santa Marta 













CANAL ZONE — 
Cristobal ALSO 
PANAMA Sod Beith ond 





Bocas del Toro Spanish’ Honduras 


Through Bills of Lading issued via Cristobal to West Coast Ports 
of South America, Central America and Mexico 


For rates and other information, address 


17 Battery Place......:........... New York, N. Y. 
321 St. Charles Street ........... New Orleans, La. 
A ee Sn, Sc ound Boston, Mass. 
Rtictesiane ET Chicago, II. 
Huff Shipping Caadeaiay oer San Francisco, Cal. 
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TRANSMARINE LINES 


Intercoastal Service 


TO LOS ANGELES HARBOR, (Wilmington), 
SAN FRANCISCO AND OAKLAND 


From PORT NEWARK, N. J. ‘New York Harbor) 


GULF-INTERCOASTAL SERVICE 


TO LOS ANGELES HARBOR, (Wilmington), 
SAN FRANCISCO AND OAKLAND 
From From 
Mobile New Orleans 

March 14 

March 19 

April 2 

April 16 


COASTWISE GULF SERVICE 


From Port Newark, N. J., to Beaumont, Texas 
Serving Texas and the Southwest 
Sailings every 10 da; every 10 days 


TRANSMARINE LINES 


Port Newark Terminal 
Telephone Mulberry 4300 5 Nassau St., New York York City 


Bea e B 7 Mi '. 
ees & manne boning ny Los Agente, 0 obi 


2 | Ship i Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles: San Francisco 
Oakland, Seattle and Tacoma 


FROM 


Baltimore, Philadelphia, 
‘New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailings and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York, Telephon’, Bowling Green 7394 


altimore, Paledetpbie, | Pittsburgh, P Norfolk, Va. 
= South s Bia, Fe. Oliver ag alt $2. . 
And at our a Branch Offices at ports of call, e' 
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freight from the floor of the warehouse to the trucks of the con- 
signee or drayman would be unwarranted and arbitrary. 


Sales 

New York.—Question: We have made numerous carload ship- 
ments to our customer at city A via road B. These shipments 
have been taking team track delivery. Recently we were ad- 
vised by our customer to change his address, but nothing was 
said about any different routing. Our last car moved via route 
B, but upon arrival at destination it developed that road B 
could not make delivery and it was a case of either truck or 
back haul movement, at the local rate, as the customer required 
road C delivery. Roads B and C interchange 17 miles from 
City A. 

" advising us of change of address absolutely nothing was 
said about the condition existing in City A though the customer 
was aware of the fact that C delivery was necessary. 

Who in your opinion should be held responsible for the 
trucking charge or the switching charge that was necessary to 
make correct delivery? 

Answer: In our opinion the buyer is the party who should 
assume the trucking or switching charge necessary to make the 
delivery desired by your customer. 

In the absence of advice from your customer as to the 
necessity for a change in the delivery point, owing to his change 
of address, it is our opinion that you were justified in assuming 
that delivery would be taken on the team track as in the case 
of past shipments. 

Tariff Interpretation 

Illinois —Question: We are under the impression that the 
Interstate Commerce Commission has ruled that when there are 
no through rates in effect from point of origin to destination the 
lowest possible combination rate will apply, stating that com- 
bination should be a straight class combination—class and com- 
modity or commodity combination—whichever made lower, and 
that the application in connection with all commodity rates read- 
ing that “whenever a commodity rate is established it removes 
the application of the class rate from and to the same point” 
would not compel you to use the commodity rate as a factor, if 
your class rate is lower, in constructing combination. 

What we have in mind is a shipment of excelsior pads from 
Oshkosh, Wis., to Nashville, Tenn. Commodity rate from Osh- 
kosh, Wis., to Jeffersonville is 38c per cwt., while the class C 
rate, which is applicable on excelsior, is 334c, and this com- 
modity takes an arbitrary of 344c over the excelsior rate, which 
would only be 37c. 

Wish you would kindly advise if such a ruling has been 
made, giving us reference to it. 

Answer: We are unable to locate a decision of the Commis- 
sion in point; however, the pertinent parts of rules 7 (a) (b) 
and (c) of Tariff Circular 18-A read as follows: 


7 (a) In every instance where a commodity rate is named in a 
tariff upon a commodity and between specified points such com- 
modity rate is the lawful rate and the only rate that may be used 
with relation to that traffic between those points, even though a 
class rate or some combination may make lower. The naming of 
a commodity rate on any article or character of traffic takes such 
article or traffic out of the classification and out of the class rates 
between the points to which such commodity rate applies. 

7 (b) If the alternative use of class or commodity rates is neces- 
sary or desired in any instance it may be provided by including in dif- 
ferent sections of one and the same tariff such class and commodity 
rates, and by including in each section the specific rule, “If the rates 
in section .. of this tariff make a lower charge on any shipment 
than the rates in section .. of this tariff, the rates in section . 
will be applied.’’ 

7 (c) Each tariff that contains class rates and that is not con- 
structed in sections for alterantive use of rates, as provided in para- 
graph q>) of this rule, and that is issued or supplemented hereafter, 
shall also contain a rule as follows: ‘“‘Whenever a carload (or less- 
than-carload) commodity rate is established it removes the applica- 
tion of the class rates to or from the same points on that commodity 
in ey quantities (or less-than-carload quantities, as the case 
may be).” 


See also Conference Ruling 84, wherein it is held that the 
only purpose in publishing a commodity rate is to remove the 
article from application of class rates. 

In Sigmund Rothschild vs. Director-General, 73 I. C. C. 126, 
at 127, the comer ; said: 


The two rates are published in different sections of the same tariff, 
each section providing that if a rate therein makes a lower charge 
than the rate in the other the rate therein will be applied. Since 
the tariff provided for the alternative application of rates in the 
different sections, the rate producing the lowest charge on a par- 
ticular shipment is the rate applicable. 


The inference to be drawn from this case is that. had the 
tariff not carried the alternative application the commodity 
rate would have been applicable. 

In hland Park Manufacturing Company vs. Southern 
Railway, 26 I. C. C. 67, the Commission held in effect that the 
distance commodity rate named in one tariff took precedence 
over a specific class rate named in another tariff between the 
same points despite the fact that the class tariff did not carry 
a correct cross-reference to the commodity tariff. You do not 
so state, but we assume that the class rate is in a diffeernt tariff 
from that carrying the commodity rate and the class tariff 
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does not carry the rule as directed by Rule 7 (c), as aboy 
outlined. On the other hand, perhaps the factors are in th 
same tariff and the alternative rule is not carried. Otherwig 
in neither instance could the question arise, for the tariff 
themselves would prevent it. 

As previously stated, we do not locate a decision directly 
in point, however, in accordance with the above, it is our viey 
that the same rule applies in making combination rates ag q 
through rates, that is, that the commodity rate removes th 
application of the class factor between the same points unless 
both factors are carried in one and the same tariff and saij 
tariff authorizes the alternative use of such rates. Rule 7 is no 
limited to joint through rates. In the absence of joint through 
rates or prescribed basis for constructing combination rates, 
the Commission held in Indian Refining Co. vs. L. & N., 11 
I. C. C. 732, that under Rule 5-C of Tariff Circular 18-A the 
“lowest combination of ‘applicable’ rates” must be used, and that 
the question to determine was what rates were the applicable 
rates fér basing the combination. Inasmuch as Rule 7 removes 
the class rates on shipments moving from A to C and the 
commodity rate thus becomes the applicable rate and such 
rate may be used either locally or proportionally, it seems to 
logically follow that Rule 7 removes the class factor for either 
local or proportional purposes. 

Liability of Carrier for Concealed Loss or Damage 

Louisiana.—Question: This company received an L. (C. L, 
shipment from the A Company, X, Ohio, which, upon delivery, 
we found had been damaged to the extent of about $112. The 
resultant damage was of a concealed nature. Upon investigation, 
we find that the material was delivered to the carrier in A by 
the truck of the consignor and was delivered from the delivering 
carrier’s depot in this city to our warehouse by an independent 
trucking company. Upon presentation of this claim to the car. 
rier, they have taken the position that since damage was of a 
concealed nature and was not discovered until after delivered to 
us by the independent trucking company that they did not feel 
responsible and, therefore, should not be held liable for the 
damage sustained. 

Please give us your opinion as to where the responsibility 
rests in this case; whether or not it is possible for us to recover 
from the carrier and cite such court decisions or Interstate 
Commerce Commission opinions which have come to your atten- 
tion and would be applicable to the instant case. 


Answer: From a legal standpoint, claims for concealed loss 
or damage are as valid as any other kind; the only difference 
is that, in case of concealed loss or damage, it is more difficult 
to establish the proof necessary to prosecute the claim. It has 
been held that, in order to recover the value of the goods lost 
under circumstances which bring the case under the category 
of a concealed loss, the plaintiff must prove that the loss 
occurred while the goods were in the carrier’s possession. 


With respect to shipments involving concealed damage, it is 
very difficult for either the carrier or the consignee to know their 
condition on arrival at destination and, therefore, impossible for 
the consignee to note their condition upon the receipt for the same. 
On the other hand, where a shipment has been received by the 
consignee, hauled to his place of business and held in its orig: 
inal package for any considerable period of time, there is always 
an opportunity for loss or damage after the shipment has been 
delivered to the consignee. The carrier is liable for only such 
loss or damage as occurred during the time the shipment was in 
its possession, and it will, therefore, be necessary, in making 
out a prima facie case against the carrier, to prove that the 
shipment was in good condition when received by the carrier, 
and that it was damaged when delivered to the consignee and 
that the damage did not occur during the period when it was in 
its possession. 


The shipper must show delivery to the carrier in good con- 
dition, the recital in the bill of lading to the effect that the goods 
were received in apparent good condition pertaining to the in- 
strument as a receipt, it being open to the carrier to show, as 
against a claim that the goods were damaged during transporta- 
tion, that the damaged condition existed at the time of the 
receipt of the goods, and was not apparent on inspection. 


Such a statement relates only to external conditions, and 
does not make out even a prima facie case against the carrier 
with reference to damage not thus apparent. But the recital 
of good condition or apparent good condition does make out 
a prima facie case against the carrier that the goods were in 
apparent good condition so far as ordinary inspection without 
opening the packages would disclose. The burden of proof is 
on the carrier to show that the goods were not in such apparent 
good condition when: received. The rule, as generally stated, is 
that the recital as to the condition of the goods is prima facie evi- 
dence only as to that fact, and the carrier may show to the 
contrary. 

If proof can be made that the damage did not occur while 
the shipment was in the hands of the drayman or in the con- 
signee’s warehouse, the burden, in case suit is necessary, will 
be upon the carrier to show that the goods were not in good 
condition when received for transportation or that the damage 
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27-29 Water Street, New York, U.S.A. and Balboa, Cristobal (Panama) and Buenaventura. 
Boston Office: Trans-Shipment at Panama for South America and European Ports 
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10 Hanover Sq., New York, N.Y. 548 S. Spring St., Los Angeles, Cal. 
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resulted from a cause for the consequences of which it is not 
liable and not from its negligence. 

The following cases relate to the liability of carriers for 
concealed loss or damage: Canfield vs. B. & O., 75 N. Y. 144; 
Wallers vs. N. Y. C. & H. R. R. Co., 166 N. Y. S. 1083; Openhym 
et al. vs. Maine S. S. Co., 127 N. Y. S. 463; Rogers vs. N. Y. 
R. Co., 98 S. E. 860 (S. C. 1917); Edwin B. Stempson Co. vs. 
Cc. B. R., 164 N. Y. S. 68. 

Liability of Carrier as Warehouseman 

Louisiana.—Question: On November 17 we made a shipment 
to A, La., on an order bill of lading. The consignee failed to 
take up bill of lading and accept shipment. Of course, these 
facts were not known to us until we received a tracer from the 
railroad dated about Nov. 26, stating shipment was on hand 
unclaimed and requesting that we furnish disposition. 

We immediately wrote the bank, instructing them to return 
the bill of lading to us, in order that we could have the ship- 
ment returned, and as early as Nov. 29, addressed a letter to 
the local agent, including order bill of lading, and instructions 
for disposition. They replied on Dec 2, that the shipment had 
been destroyed by fire and we subsequently filed claim to recover 
its value. They refused to honor our claim, basing their con- 
tention on that part of the Interstate Commerce Act which 
restricts carriers’ liability to that of warehouseman after free 
time for delivery has expired. Such liability excludes fire hazard 
unless the direct result of the carrier’s negligence. 

Under the circumstances, we feel that we acted with 
reasonable dispatch to furnish disposition and it is seen that 
consignor is at a disadvantage in such a situation in that the 
liability is restricted to that of warehouseman before the ship- 
per is aware that shipment is on hand unclaimed. 

Under the existing law,.are we entitled to recover? Please 
quote us court rulings and decisions of the Commission, in order 
that we may determine the inclinations of these jurisdictions 
in similar cases. 

Answer: Under the Contract Terms and Conditions of the 
Uniform Bill of Lading, i. e., paragraph (b) of Section 1 thereof, 
the carriers’ liability for loss, damage or delay caused by fire 
occurring after the expiration of free time allowed by tariffs 
on file (ordinarily 48 hours) is that of a warehouseman. 


This change in the status of a common carrier to that of 
warehouseman is not, and should not be, contingent upon the 
shipper’s knowledge of the fact that goods are unclaimed at 
destination, providing the carrier has used due diligence in 
advising the consignor that the goods are on hand at destina- 
tion unclaimed. Both the Uniform Storage Tariff, Agent B. T. 
Jones’ I. C. C. 1491, and the Uniform Demurrage Tariff, Agent 
B. T. Jones’ I. C. C. 1737, provide for notice to the consignor of 
refused or unclaimed goods and the courts have held that it is 
the duty of the carrier to advise the shipper that goods have 
been refused or are unclaimed at destination. See our answer 
to “Wisconsin,” on page 126 of the January 10, 1925, Traffic 
World, under the caption ‘Notice to Consignor of Refused or 
Unclaimed Shipments.” 


In our answer to North Dakota, on page 1402 of the Decem- 
ber 11, 1926, Traffic World, under the caption “Liability of Carrier 
as Warehouseman,” we stated the law with respect to the liabil- 
ity of a carrier as warehouseman after arrival of the goods at 
destination, and while such goods are being held pending their 
acceptance by the consignee. 


Carload Versus Less-than-Carload Shipments 


New York.—Question: What is the proper charge applicable 
on a shipment of asbestos pipe covering, rated second class less 
than carload and fourth class carloads, minimum weight 24,000 
pounds, subject to rule 34, which we loaded on our own private 
siding into a 40-foot car, furnished on our order, the visible 
capacity of which was taken up in the loading? 

The shipment figures cheaper at the less-than-carload basis. 
Carriers disagree, contending that the ordering of a special size 
car of freight subject to rule 34, indicates shipper’s intention 
to tender shipment as a carload. Shipment was marked in ac- 
cordance with regulations of Note 6 and, further, no definite 
advice was given carrier’s agent as to whether shipment was 
tendered as a carload or less. We contend that we are entitled 
to the cheapest rate, as per rule 15. 

We set up the argument that loading on public team track 
of public station would of necessity compel carriers to assess 
charges on lowest basis. Private siding, to our mind, is for 
the benefit of the carrier as well as the shipper, and therefore 
shipper should enjoy the same advantages for loading on private 
siding as they would have if public team track was used. 

Has the Commission ever ruled on this question? 

Answer: With respect to this question, see our answer to 
“Tllinois,” on page 434 of the February 12, 1927, Traffic World, 
under the above caption. 

The fact that the shipment was marked in accordance with 
the provisions of rule 6, although under the provisions of para- 
graph (b) of rule 6, such marking is not required as to a ship- 
ment which fully occupies the visible capacity of a car, would 
indicate that it was the shipper’s intention to make a less-than- 
carload shipment. However, under section 1 of rule 15 of the 


THE TRAFFIC WORLD 









Vol. XXXIX, No.4 


Consolidated Classification, as a rule of this nature has 
construed by the Commission in Klein-Simpson Fruit Co, , 
Director-General, 98 I. C. C. 547, the L. C. L. rate is apDlicabk 
thereon. 
Delay—Liability of Carrier 
Illinois.—Question: A consignment was made, billed to ship 
per’s order, to a point located in Florida, during the serioy 
traffic congestion some time ago. Shipment was unreasonably 
delayed, and as a result was refused on arrival at destination, 
buyer claiming that he could not use the merchandise at thy 
late date, as there was no market for it. After considerabk 
effort to dispose of the merchandise without success, it wa 
returned to shippers at original point of shipment with qj 
charges following. The shipper, in an effort to find sale, sey 
a representative to Florida at a considerable additional expense 
Claim has now been made for the full value of the merchandise 
plus all freight and accrued demurrage, as well as the repre 
sentative’s expenses. What, in your opinion, is the proper leg, 
basis for settlement, citing court’s decisions? 


Answer: A carrier is not an insurer against delay in th # 
transportation of goods. The principle on which the carriers 
extraordinary liability is foundded does not extend to the time 
expended in transporting the goods. Hence the rule is one of 
general application that, in the absence of special contract bind. 
ing a carrier to deliver within a specified time, mere delay in 
transportation does not create any liability to respond in dam. 


As to the diligence and care required in completing an ex. 
press or implied contract for transportation only, the rule js 
that the carrier is bound to use reasonable diligence and care 
and that only negligence will render it liable, unless a stipulated 
time is fixed in the contract. 

Where goods are tendered to a carrier for transportation, it 
is bound to advise the shipper as to any cause likely to delay 
transportation, which cause is within its knowledge, or within 
its fair and reasonable means of knowledge, and not within the 
knowledge of the shipper, and, if it fails in its duty in this re 
spect, a delay in the transportation of the goods will not be 
excused, and that, too, irrespective of the nature of the cause, 


When a carrier has complied with its duty in respect of giving 
notice, it should not be held responsible for the delay which 
it cannot prevent if the shipper still insists upon delivering his 
property for shipment. 


Assuming there was unreasonable delay to the shipment not 
the result of a cause for the consequence of which the carrier 
is liable, which fact must be established, it is possible to recover 
as damages expenses actually incurred by reason of the unrea- 
sonable delay to a shipment. The following is a statement of 
the law on this subject: 


It is very generally held that necessary expenses incurred 
by the owner of the goods on account of negligent delay of the 
carrier in delivering them at their destination may be recovered. 
This is in accordance with the well settled principle that one 
who is injured by the negligence of another is bound to use 
all reasonable means at his command to lessen the damages 
which would otherwise result from such negligence, and he 
cannot recover damages for such loss as might have been avoided 
by a compliance with the rule. On complying with the rule, it 
is only fair that he should be allowed the necessary expense 
to which he is put in reducing the damages. Nevertheless, 
plaintiff is not entitled to damages for inconvenience and ex- 
pense to which he was put by the delay where he offers no 
evidence on the subject; and under these circumstances he is 
entitled to only nominal damages, if to any at all, for his incon- 
venience and expense. 

In applying the foregoing principles to dead freight, it has 
been held that expenses incurred in securing the safety of the 
goods are recoverable and also expense incurred in reshipping to 
another market, made necessary because by reason of negligent 
delay the original place of destination ceased to be a market for 
the class of goods shipped. So it has been held that insurance 
which the shipper may have had to pay by reason of increased 
risk caused by the delay is recoverable; and also, according to 
some decisions, expense incurred in searching for or attempting 
to locate the goods (Murrell vs. Pacific Express Co., 14 S. W. 
1098; Savannah, etc., R. Co. vs. Prichard, 1 S. E. 261; Illinois 
Cent. R. Co. vs. Hopkinsville Canning Co., 115 S. W. 758; Swift 
River Co. vs. Fitchburg R. Co., 47 N. E. 1015; Farwell vs. Davis, 
66 Barb. 73; Davis vs. Cincinnati, etc., R. Co., 12 Oh. Dee. 
(Reprint) 463; Habersettle vs. Trinity, etc., R. Co., 103 S. W. 
219, and Reading Co. vs. Drilling Co., 165 Pac. 1133), although 
it has been held that damages are not recoverable for loss of 
time while waiting for the goods to arrive. Expense cannot be 
included which might have been avoided by the exercise of 
reasonable care, or which does not grow out of the delay. I= 
terest paid on a debt which the consignee expected to discharge 
by delivery of the goods is not recoverable. 

Damages—Measure of 

New York.—Question: A shipment from a western point 
moved to New York via a rail-water-and-rail route, consisting of 
two cases of clothing consigned to a retail store. The mer 
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chandise checked short one case at destination, and claim is 
to be filed for the loss. 

In determining the value of the merchandise in question, will 
you please advise if the merchandise should be claimed as 
follows: 


1. The invoice cost plus freight. Or 

2. At the retail selling price although the merchandise was not 
sold in advance of delivery at destination. The replacement cost is 
the same as the invoice cost of the initial shipment. 


Will you please advise whether or not the McCaull-Dins- 
more ruling would be applicable on a lost shipment similar to 
this? If so, will you please advise the retail merchandise case 
that was settled in this manner? 

Answer: The rule, as generally stated, is that the market 
value at destination at time of delivery or at the time the goods 
should have been delivered is the basis for determining the 
amount recoverable for loss of or damage or delay to shipments. 
There is, however, as you will observe from our answer to 
“Nebraska,” on page 602 of the September 12, 1925, Traffic World, 
under the above caption, a variance of opinion as to whether 
the resale value or the replacement value only may be recovered 
by the consignee. In several.more or less recent decisions, re- 
covery was, where the circumstances surrounding the purchase 
of the goods by the consignee were brought before the court, 
limited to the replacement value. 

See the articles on page 1534 of the June 5, 1926 Traffic 
World, under the caption, “Measure of Damage Rule,” relating 
to the decision in Crail vs. Ill. Cent. R. Co., 138 Fed. (2d) 459, 
and the decision in Smith vs. L. & N. R. Co., 209 N. W. 465, the 
decision which is the subject of the article on page 641 of The 
Traffic World of September 18, 1926, under the caption of “Coal 
Shortage Damage Case.” 

Inspection—Liability of Carrier for Unauthorized 

Minnesota.—Question: Some time ago we made a shipment 
from one of our branches to a concern in C. F. A. territory. 
Shipment was forwarded on an order bill of lading and no 
notation to allow inspection was shown on the lading. Goods 
were sold at a delivered market price, day of arrival. As ship- 
ment was billed in care of a warehouse company, upon arrival 
of car we received a wire from consignee advising quality of 
goods was not up to his expectations and advised he would 
not accept shipment. After several long-distance calls and wires 
we made arrangements with him to have the goods placed in 
storage for him to dispose of same. 

We were at this time under the impression that the draft 
and bill of lading had been taken up, and were somewhat sur- 
prised to receive a wire from railroad company two days later 
that the car was on hand refused, advising that this company 
was endeavoring to make sale of car for our account as ar- 
ranged with manager and asking us to issue authority to permit 
inspection without the lading. We immediately wired permis- 
sion to allow inspection and then took it upon ourselves to 
find out from the railroad company why they allowed shipment 
to be inspected without lading authorizing same. We have 
received an official inspection covering this shipment dated two 
days previous to our wire to railroad company telling them to 
allow consignee to inspect shipment without lading. 

On account of the manner in which this shipment was han- 
dled we took considerable loss. It was necessary for us to 
pay storage charges for a considerable length of time and when 
goods were disposed of they were sold at a lower market than 
what we would have received on date of arrival, and in addition 
were compelled to pay commission and other expenses on this 
shipment while it was in storage. 


We would like to have you give us your opinion as to 
whether we have a claim against the railroad company on ac- 
count of the manner in which shipment was handled, and would 
than you to refer us to any decisions that the court has made 
on similar cases. 

Answer: With respect to the liability of a carrier where 
goods moving on an order notify bill of lading are inspected 
by the consignee contrary to. the provisions carried in the bill 
of lading that inspection shall not be allowed by the carrier 
unless permission is indorsed on the original bill of lading or 
given in writing by the shipper, there are several decisions of 
the courts, certain of which deal with the liability of the car- 
rier for knowingly permitting the inspection of the goods by 
the consignee, or rather order notify party, and other cases 
dealing with the carrier’s liability where the order notify party 
inspects the goods without the knowledge or the consent of the 
railroad company. 

As to the liability of a carrier where it permits inspection 
of an order notify shipment contrary to the bill of lading pro- 
vision, it was said in Earnest vs. D. L. & W., 134 N. Y. S. 322, 
that the carrier was not liable in conversion for the value of 
the goods because of an inspection unauthorized by the shipper. 
See also the cases cited in that case and the following: Pitt- 
man-Harrison Co. vs. Shooks, 228 S. W. 993; Burkenrod-Gold- 
smith Co. vs. Ill. Cent. R. Co., 70 Sou. 44, and First National 
Ld A Wadena vs Farmers’ Saving Bank of Traer, Ia., 193 

- W. 570. 
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In the Burkenrod-Goldsmith case, it is held that every eq), 
signee is entitled to an inspection of goods shipped in carloy 
lots before he is bound to accept or reject the shipment. 

In the last referred to case, namely, First National Bank 
Wadena vs. Farmers’ Savings Bank of Traer, Ia., 193 N. W. 57 
the court held that where a seller negotiated sight draft an 
bill of lading to a bank, and the bank forwarded sight draft ang 
a delivery order to another bank, and the other bank, on buyer; 
payment of the freight, turned the delivery order over to the 
buyer to enable the buyer to inspect the goods without paymen; 
by buyer of the sight draft, and the buyer on inspection refuse 
to accept the goods, the second bank was not liable to the firs 
bank on the theory that it was negligent in surrendering ge. 
livery order to buyer without payment of sight draft, since the 
first bank suffered no damages, the buyer not obtaining title to, 
nor converting the goods. 

It is possible that if the carrier is sued for its breach of 
contract not to allow inspection, that damages proved to haye 
resulted from the rejection of the goods could be recovered, but 
we know of no cases so holding. In Earnest vs. D. L. & W., 134 
N. Y. S. 322, the court uses language which suggests the pos. 
sibility of a recovery under such circumstances. 

Where the consignee of goods examines them while in the 
car without the permission or knowledge of the railroad com. 
pany, and it was not shown to have been negligent, it has been 
held that the railroad company is not liable for allowing the 
inspection. See Elm City Lumber Co. vs. A. C. L., 88 S. E. 39, 
and Yuille-Miller Co. vs. C. I. & L., 128 N. W. 1099. See, also, 
the case of Quinn-Shepardson Co. vs. Great Northern Ry. Co, 
169 N. W. 422, in which it was held that where a contract for 
the shipment of a car of wheat over the line of defendant’s road 
contained the provision that the wheat should not be delivered 
to a named prospective purchaser without the surrender of the 
bill of lading, and that such prospective purchaser should not 
be permitted to inspect the wheat before such delivery, the 
act of defendant on the arrival of the car at destination in 
switching the same at the instance of the prospective purchaser 
onto the unloading sidetrack did not constitute a delivery to 
such purchaser; and the carrier in such a case is not responsible 
for an inspection by the prospective purchaser, when made 
through secret and stealthy means, without the knowledge or 
consent of the carrier. 

We offer the suggestion that it is possible that your action 
in authorizing the railroad company to allow the consignee to 
inspect the shipment without surrender of the bill of lading, con- 
stituted a ratification of the carrier’s action in permitting the 
inspection of the goods prior to receipt of your wire authorizing 
the carrier to permit inspection. 

Tariff Interpretation—Combination Rule 

Minnesota.—Question: We ship carloads to some points 
where the through rate is higher than the combination rate, 
although the through rate is higher only when the factors used 
in figuring the combination rate have been treated with Jones’ 
combination rule. In some cases we have routed cars via a 
line that was not a party to the through rate tariff and the 
combination rate applied. 

We have a case where the railroads claim that although the 
through rate will not apply, the combination rate must be the 
full sum of the factors without the application of Jones’ 228, al 
though all tariffs carry the rule for constructing combination 
rates. 

Will you please give us your opinion in this and advise 
whether there is an Interstate Commerce Commission ruling to 
govern? 

Answer: With respect to this question, see the Commis 
sion’s opinion in I. and S. Docket No. 1802, 93 I. C. C. 614. In 
this case the Commission affirmed its findings in its former 
report, 81 I. C. C. 745, in which report on page 748 the Com: 
mission said: 


Protestants state that there is now in progress a movement for 
the general readjustment of the lumber rates from southern and 
Mississippi Valley points to the river crossings, and urge that the 
action of respondents at this time is premature. They contend that 
the proposed schedules were designed by the carriers to rid them- 
selves of the rate level now in effect via unauthorized routes. They 
cite our decision in Combination Rule for Transcontinental Rates, 
78 I. C. S. 24, in which we declared the attempt of respondents to 
cancel the combination rule premature. That case differs somewhat 
from this in that the respondents had given assurance that they 
would establish through rates no higher than those applicable under 
the combination rule. In the instant case respondents have given 7 
such assurance but state that the suspended schedules were designe 
merely to clear up an involved situation. 

In this connection it is well to state that the proposal of the 
Atlantic Coast Line Railroad to restrict the application of rates from 
points on or via its line so as to give that line its maximum hav 
to the Virginia gateways would have the same effect as restricting 
the application of the combination rule. : 

Protestants further maintain that the language of the rule in 
the Jones tariff for constructing combination rates clearly indicates 
that such rates are invariably applicable unless there is a joint 
through rate in effect over the route of movement. This, in our 
opinion, has been the generally accepted interpretation of the rule, 
and much traffic has moved over the so-called unauthorized routes 
under this interpretation since the inception of the rule. ‘ 

The reasonableness of the lumber rates under consideration 8 
not in issue in this proceeding. We are, however convinced from 
the record before us that the proposed schedules, if allowed to be 
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come effective, would increase these rates. We have no desire to 
continue indefinitely the operation of the combination rule, but believe 
that in the instant case the carriers should establish joint through 
rates on the basis contemplated in the rule before attempting to cancel 
or restrict its application. 


Publication of Rates 

Alabama.—Question: Kindly advise us under what condi- 
tions or circumstances, the carriers are permitted to cancel or 
amend interstate class and commodity rates without notice to 
the public. 

We have an instance where the carriers have canceled a line 
of interstate commodity rates without docketing notice of the 
proposed cancellation in the usual manner. 

Answer: In paragraph 3, of section 6 of the interstate 
commerce act, it is provided that no change shall be made in 
the rates, fares and charges which have been filed in compli- 
ance with the requirements of this section except after 30 days’ 
notice to the Commission and to the public, except that the 
Commission may, in its discretion, an& for a good cause shown, 
allow changes upon less than 30 days’ notice. 

This is the only notice which, under the act, a carrier is 
required to give to the public of changes in rates. However, it 
is customary for carriers to give notice of proposed changes in 
rates by docketing the proposed changes with the several freight 
associations or bureaus, the docketts of which are published in 
the Traffic Bulletin. 

Routing—Rates Specified in Bill of Lading Determines Route 

New York.—Question: A through bill of lading signed by 
the initial line covering a shipment from point “A” to point “B” 
was routed via carriers “XX” and “YY” with a rate inserted 
thereon. It develops that the through rate only applied through 
junction “C” or junction “D” and the combination of locals from 
“A” to “E” and “E” to “B’ which made lower would not apply 
in view of through rates via junction “C” or “D” unless routing 
was specified by bill of lading via “E”’. 

This being the case, the rate that appears in the bill of 
lading, although same was not the correct combination of locals 
via “E,” was it not the duty of the initial line agent to determine 
from the shippers the basis for such rate? 

Also, can the carrier be held liable for the difference in 
freight charges between the through rate via junction “C” or 
“D” and the correct combination of locals via ‘“‘E’’? 

Answer: If the rate shown in the bill of lading was the 
joint through rate applicable via either junctions “C” or “D,” 
no liability rests upon the initial carrier for misroute for failure 
to forward the shipment via junction “E,” via which junction 
a lower rate applied. See Woodward & Dickerson vs. L. & N., 
15 I. C. C. 150; Nor. State Lumber Co. vs. Southern Railway, 79 
I. C. C. 409; Plainfield Grain Co. vs. E. J. & E., 41 I. C. C. 608, 
and Highland Iron & Steel Co. vs. E. J. & E., 57 I. C. C. 747, 
which hold that the specification of a rate in the bill of lading 
is equivalent to routing instructions. 


Freight Charges—Collection of by Carrier Where Shipment Re- 
consigned to Non-Agency Station 

New York.—Question: Certain tariffs call for prepayment of 
freight charges to certain stations on connecting lines. A car 
starts out for a collect station and is diverted in transit to a 
prepay station, the consignor having no knowledge of the con- 
signee making this diversion. What would be the proper pro- 
cedure for the railroad company to follow in a case of this kind? 

Answer: With respect to this question see our answer to 
“Tllinois,” on page 1618 of the June 12, 1926, Traffic World, under 
the caption “Freight Charges—Liability of Consignor Where 
Shipment Is Reconsigned by Consignee.” 

The fact that the goods are reconsigned to a non-agency 
station and are delivered at that point by the carrier without 
collection of freight charges does not release the consignee from 
liability therefor, although in accordance with the Commission’s 
order in Ex Parte 73, Regulations for Payment of Rates and 
Charges, 57 I. C. C. 591, goods should not be delivered at a 
prepay station without collection of freight charges. 

Notwithstanding the conflict in the decisions as to the 
liability of the party who reconsigns a shipment for freight 
charges it seems apparent that as a condition precedent to the 
acceptance of reconsigning instructions from the original con- 
signee the carrier should and may require the payment of freight 
charges by that party if the shipment is to be reconsigned to 
a non-agency station. This for the reason that it does not seem 
equitable to hold the original shipper for charges beyond the 
original point of destination and the final consignee should not 
be chargeable with freight charges from the original point of 
shipment to the point of reconsignment unless he has notice 
of the fact that such charges have not been paid. See our 
answer to “Massachusetts,” on page 250 of the January 22, 1927, 
Traffic World, under the caption “Freight Charges—Liability of 
Consignee for Freight Charges Supposed to Have Been Prepaid.” 
A further consideration is the delivery of the shipment without 
collection of freight charges contrary to the regulations pre- 
scribed by the Commission in its report above referred to. 

Demurrage 

New York.—Question: In the case of an 4&arrival notice 

being mailed after 3 p. m. of any day; the consignee claiming the 
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customary five hours additional free time but not complet 
unloading of the car within the free time so extended. Wy 
the first day demurrage be computed from 12 noon of the q 
tended time to 12 noon of the next day? 

Answer: Under the provisions of paragraph 3, of Section) 
of Rule 8 of the National Car Demurrage Rules and Charge, 
which provides that the consignee shall be allowed 5 hoy 
additional free time when the notice of arrival is mailed by ty 
railroad after 3 p. m., provided written advice is given ty 
carrier’s agent within the first 24 hours of free time that th 
notice was not received until after the free time had begu p 
run, unless the unloading of the car is completed by 12 o’clog 
noon of the 3rd day following the sending of the notice 
arrival, at which time the free time as extended by the proj 
sions of this rule expires, demurrage will be assessed for th 
3rd day in the same manner that demurrage would have bey 
assessed had the notice been mailed on or before 3 p. m. and th 
car had not been unloaded at 7 a. m. of the 3rd day. 

Under the provisions of Rule 7 of the demurrage ruly 
demurrage is assessable per car per day or fraction of a day, 
and, therefore, in the instance you refer to, demurrage woul 
be assessed for the fraction of the 3rd day as the first demurray 
day, the second demurrage day beginning at 7 a. m. of the 4th 
day and not at 12 noon of the 4th day. 

Routing and Misrouting—Ratification of Carriers Routing 

Michigan.—Question: Mr. “E” shipped a carload of house 
hold goods from A to B. When asked by the clerk at A what 
road: he wished this routed over, Mr. “E” replied S, this being 
the only road he knew touching at B. The clerk then repli 
No, it should be routed via A. After being assured this was 
correct, Mr. “E” then signed the bill of lading. On arrival of 
car at B, it was discovered that the rate did not apply via A, 
but a rate of 69 cents per hundred, with a minimum of 12,00) 
pounds applied via S, making an overcharge of $61.20. 


The railroad company at A refused to pay the overcharge, 
based on the grounds that inasmuch as shipper signed the bill 
of lading, the railroad company is relieved of any further 
responsibility. 


Would be glad to have your opinion as to what extent the 
carrier at point of origin is responsible. 

Answer: With respect to this question see the Commission's 
opinions in Philadelphia Quartz Co. vs. Director-General, $5 
I. C. C. 593, and J. G. Peppard Seed Co. vs. A. T. & S. F, 13 
I. C. C. 309. In the former case the Commission said: 


Tariffs in effect at the time of movement named a rate of 34i 
cents from Livny to Los Angeles, applicable by way of the Southern 
Pacific to Oakland, thence Santa Fe, or by the Southern Pacific direct. 
At the solicitation of the agent at Livny and upon his assurance that 
this rate was applicable, complainant routed the shipment over the 
Southern Pacific to Fresno, Calif., thence Santa Fe to destination. 
This was for the purpose of affording the originating carrier a line 
haul. The usual routing was Southern Pacific to Oakland and 
Atchison, Topeka & Santa Fe to destination. The rate applicable by 
way of Fresno was 93 cents, composed of fifth-class rates of 39 cents 
to Fresno and 54 cents beyond, and this was the rate charged. Rep- 
aration is asked in the amount of the difference between the charges 
based on the 34.5 and 93 cent rates. 

At the original hearing no evidence was introduced by complain- 
ant tending to prove intrinsic unreasonableness of the rates assessed. 
It there relied wholly on what it termed a tortious act of the carrier 
in soliciting this routing upon erroneous information, and cited Danzer 
& Co. vs. C. & S. I. R. R. Co., 69 I. C. C. 59, in support. But that 
case is not in point. The carrier there failed to observe the shipper’s 
routing instructions, whereas in the instant case the prescribed rout- 
ing was followed. This is essentially a misquotation of a rate by the 
ecarrier’s agent, which repeatedly has been held insufficient as 4 
basis upon which to award reparation. Texas & Pacific Ry. vs. Mugg, 
202 U. D. 242; Obear-Nester Glass Co. vs. M. P. Ry. Co., 41 1.C.¢. 
446; South Chester Tube Co. vs. M. K. & T. Ry. Co., 64 I. C. C. 78. 

The charge that complainant was coerced into es the 
routing specified and was deprived of its freedom of choice is not 
borne out by the evidence. If the routing had been left open or the 
tariff routing and restrictions observed, complainant would have bee! 
protected in the lowest applicable rate between the two termini. The 
shipment was not misrouted. 





Routing and Misrouting 


Ilinois.—Question: Will you kindly give us your opinion 0 
the following question? We are shipping a forest by-product 
from a point in Michigan to Chicago via the Northwestern Rail 
road, which takes a rate of 12% cents per cwt., taking delivery 
via the Chicago Junction Railroad. 


On November 26, 1926, the Northwestern changed theif 
tariff so that this rate would apply only on deliveries on their 
own rails, adding a 2-cent charge based on a 60,000 pounds 
minimum where delivery was made on any other road but theirs. 

When this addition was entered we knew nothing about it, 
until February 14 when the joint agency in Chicago sent 
us back due bills for a large amount of all cars shipped from 
November 26, 1926, to February 14, 1927, each car amounting 
to $12 for a switch. 

As we were not notified of this increase in rate and they 
failed to bill us when the rate went into effect, are we liable 
for these charges? We could have shipped over the Soo Line, 
taking a C. J. delivery, as they will absorb the switch on the 
12%-cent rate, which we would have done had we known ° 
the increased rate. 4 

Answer: With respect to this question, see the Commis 
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sion’s opinion in McLean Lumber Co. vs. L. & N., 22 I. C. C. 
349, on page 351 of which the Commission said: 


The Commission has ruled that where a shipper, hone written 
specific routing instructions in the bill of lading, also inserts a 
rate which he expects to have applied, and the rate so entered in 
the bill of lading does not apply via the route specified, but is law- 
fully applicable via another route, it is the duty of the carrier to 
send the shipment via the route over which such rate applies unless 
a lower rate is applicable via the route specified by shipper. (£on- 
ference Rulings Bulletin No. 5, rule 214 (i). At the hearing the com- 
plainant sought to invoke the application of this rule to the circum- 
stances of this case. This rule has reference to a situation in which 
the initial carrier has a discretion or control in the matter of routing; 
that is, to a situation where it is possible for it to forward the 
shipment over a route via which the rate entered in the bill of 
lading is lawfully applicable though not applicable over the route 
specifically indicated by the shipper. The rule does not contemplate 
that the initial carrier to whom a shipment has been delivered shall 
be required to ascertain if a competing line can carry the shipment 
at a less rate, and in that event turn it over to such line. The route 
over which the shipments in this case might have been forwarded 
was a direct one from North Birmingham and complainant might 
have availed itself of the lower rate by delivering the shipments to 
the proper carrier at point of origin. Having delivered them to the 
Louisville & Nashville the latter road was under no obligation to 
deliver them to its competitor, and consequently is not chargeable 
with misrouting as contemplated in the Commission’s rule. No evi- 
dence was introduced by complainant in support of its allegation 
that the Louisville & Nashville quoted the lower rates as being 
applicable via its line, nor would it have been material, since the 
lawfully established rate is the rate that must be applied notwith- 
standing the erroneous quotation of other rates. Poor Grain Co. vs. 
C. Bb. &@,. BR. Co., 1.24 C. C. Rep. 416. 


, See also Hodgson-Davis Grain Co. vs. C. B. & Q., 113 I. C. C. 
234. 

In the Poor Grain Company case, 12 I. C. C. 469, the Com- 
mission held that a lawfully published schedule speaks with 
equal authority to the shipper and the carrier, and both are 
chargeable with notice of the rate and of the route over which 
the rate is made applicable. Furthermore, there is no obligation 
on the part of the carrier to notify a shipper of an increase in 
a rate over its line other than through the publication and filing 
of a tariff in accordance with the provisions of the interstate 
commerce act, except under circumstances covered by the pro- 
visions of paragraph 11 of section 6 of the interstate commerce 
act. 

If, however, it can be proved that the rate via the route 
over which the shipments moved during the period from No- 
vember 26, 1926, to February 1, 1927, was unreasonable, as was 
done in the Hodgson-Davis Grain Company case, 113 I. C. C. 
234, above. referred to, reparation will be awarded by the Com- 
mission for the difference between the rate assessed and the 
rate found to be reasonable. 


CALIFORNIA SHORT LINE TAXES 


When the California State Board of Equalization holds its 
annual meeting at Sacramento the first Monday in March to 
levy and assess state taxes on the public service corporations 
for the fiscal year of July 1, 1927-June 30, 1928, the rate on the 
gross receipts of the independently operated short line steam 
raliroads of California will be 25 per cent less than it had been 
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for the last six years since the enactment of the so-called Kj 

tax bill of 1921, which raised the rate on all steam railroads from 
5% per cent to 7 per cent. The measure of the taxes to be 
assessed at the new 5% per cent rate will be the gross receipts 
of the short line steam railroads for the calendar year of 1926, 

This lightening of the tax burden on the small steam rajj. 
roads of California, thirty-eight in number, comes about through 
the ratification by the voters at the recent general election of 
what is known as the “short line tax amendment” to the state 
constitution. This amendment provides that the state grogs 
receipts tax rate on the independently operated steam railroads, 
not over 250 miles in length, shall, subject to change by the 
legislature, be 5% per cent. 

The success of the amendment was due primarily to a 
campaign of education initiated a year in advance of the election 
to make clear to the voter the meaning and the importance of 
the proposition. Reduced to its briefest and least inviting terms, 
it was a proposal to reduce taxes on a given class of railroads 


SHIPPERS GO PART WAY 


Northeast Oklahoma oil refiners, represented by Ed. P. 
Byars and Robert E. Quirk in No. 15584, Sinclair Refining Co, 
et al. vs. Ahnapee & Western et al. and other complaints filed 
by mid-continent oil refiners, collectively denominated by the 
Commission as Mid-continent Oil Rates, 1925, have signified to 
the Commission their approval of the petition of the Central 
Freight Association lines for a reopening and broadening of that 
case and that they have no objection to a consolidation of the 
broadened case with No. 17000 (Part 4), the petroleum part of 
the rate structure investigation, which contains No. 18458, the 
Commission’s earlier instituted general petroleum inquiry, and 
a number of other oil complaints, provided a separate hearing 
and record be made in respect of rates to destinations in West- 
ern Trunk Line territory and provided that the Commission will 
vacate its order of January 14, 1927, in the Mid-continent 
Oil Rates, 1925. 

But that is as far as the northeast Oklahoma refiners will 
go with the eastern lines. They deny that the existing rates or 
the rates prescribed by the Commission in Mid-continent Oil 
Rates, 1925, 112 I. C. C. 421, are unreasonably low. On the con- 
trary they allege the rates are unreasonably high and are unduly 


prejudicial to them and unduly preferential of refiners at Wood 


River, Ill., Whiting, Ind., and other points. 

The refiners deny the allegation of the C. F. A. lines that 
oil refiners have no interest in the level of the rates on oil but 
are only interested in the relationship of rates. They assert that 
all shippers, of course, are interested at all times in a proper 
relationship of rates. But they said that that was not to say 
that the shippers were not at the same timé interested in the 
reasonableness of the rates. They said they had to eompete, in 
Western Trunk Line territory with refiners located at Kansas 
City, St. Louis and vicinity, Whiting, Ind., Chicago and other 
points in that territory. They said the decision in Mid-continent 
Oil Rates, 1925, was not satisfactory to any of the interested 
refiners except those located in Kansas. 


Docket of the Commission 





Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 

February 28—Memphis, Tenn.—Examiner McChord: 

14617—Acme Brick Co. et al. vs. Ala. & Miss. R. R. et al. 

15467—Acme Brick Co. et al. vs. A. & S. Ry. et al. 

15628—Kansas Gas Belt Manufacturers’ Assn. vs. A. & 8S. Ry. et al. 

15692—Oklahoma Brick Manufacturers’ Assn. vs. A. & S. Ry. et al. 

— Brick Co. et al. vs. A. & S. Ry. et al. (further hear- 
ng). 

9702—Memphis-Southwestern Investigation. 

6390—Memphis Freight Bureau vs. St. Louis, Iron Mountain & 
Southern Ry. et al. 

7250—Shreveport Chamber of Commerce et al. vs. A. & V. Ry. et al. 

7304—City of Memphis et al. vs. C. R. I. & P. Ry. et al. 

 " eneed of Commerce, Monroe, La., vs. Ark. & La. Mid. Ry. 
et al. 

9927—-Railroad Commission of Ark. et al. vs. Ark. Cent. R. R. et al. 

10084—-Natchez Chamber of Commerce vs. N. & S. Ry. et al. 

ee Jobbers’ & Manufacturers’ Assn. vs. Director Gen- 
eral et al. 

10419—Arkansas Jobbers’ & Manufacturers’ Assn. vs. Director Gen- 
eral et al. (further hearing). 


February 28—Salina, Kans.—Examiner Fleming: 
18821—The Salina Chamber of Commerce et al. vs. A. T. & S. F. Ry. 


et al. 
18986—The Salina Chamber of Commerce et al. vs. Arkansas R. R. 
et al. 
February 28—Spokane, Wash.—Examiner Beach: 
1. & S. 2810—Transit privileges on lumber from North Pacific Coast 
East Bound Transcontinental. 
February 28—Bluefield, W. Va.—Examiner Fuller: 
17926—Bluefield Hardware Co. et al. vs. B. & O. R. R. et al. 
February 28—Washington, D. C.—Examiner Carter: 
18650—Peninsula Produce Exchange vs. Penna R. R., et al. 


February 28—Washington, D. C.—Examiner Davis: 

Finance No. 5919—Application of C. R. I. & P. Ry. for authority 
to abandon that portion of its line of railroad, consisting of the 
right to the use of the lines of railroad of the Denver & Rio 
Grande Western R. R. between Denver and Pueblo, Colo. 


February 28—Nashville, Tenn.—Examiner Disque: 
1. & S. 2833—Forest products from Decatur, Ala., and related points 
on the L. & N. R. R. to Nashville, Tenn. 
February 28—Montgomery, Ala.—Commissioner McManamy and Ex- 
aminer Seal: 
ee —— on common brick between points within the state of 
abama. 
1. & S. 1885 and 1938—Brick and clay products from, to, and betweet 
points in southern territory. 


February 28—Washington, D. C.—Examiner Walton: 
Valuation No. 913—In re tentative valuation of the property of the 
Johnstown and Stony Creek R. R. 


February 28—Knoxville, Tenn.—Railroad and Public Utilities Commis- 
sion of Tennessee: 
Finance No. Abandonment of Morristown-Corryton Line by 
Southern Ry. (Further hearing.) 
February 28—Argument at Washington, D. C.: ° al 
13548—Maritime Association of Boston Chamber of Commerce et &: 
vs. A. A. R. R. et al. 


March 1—Atlanta, Ga.—Examiner Peterson: 
* 1, & S. 2852—Stone Granite and Marble from Marietta, to Elbertom, 
Ga., for intertsate destinations. 
March 1—Washington, D. C.—Examiner Worthington: 
18999—T. S. Southgate, trading as Southgate Molasses Co. V® 
A. & R. R. R. et al. 
March 1—Lockport, N. Y.—Examiner Brennan: 
17006—The Upson Co. vs. A. A. R. R. et al. 
March 1—Nashville, Tenn.—Examiner Disque: 
1. & S. 2845—Transit on mixed feed at Nashville, Tenn. 
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A PICTURE STORY 
of ACME “UNIT-LOAD” 


(PATS. PENDING) 





Industrial alcohol in steel drums 100 Ib. kegs of lead in oil 














Typical shipment of barrels Acetylene gas cylinders Rolls of roofing 
ACME STEEL COMPANY 
Manufacturers Since 1880 CHICAGO 2840 ARCHER AVENUE 


BROOKLYN ATLANTA NEW ORLEANS SAN FRANCISCO SEATTLE MONTREAL 


ACME STEEL COMPANY 2840 ARCHER AVENUE CHICAGO, ILLINOIS 


Gentlemen: ; 
Send details about the Acme “Unit-Load” method of bracing ladings with flat steel bands. We 


want to lower our shipping costs and prevent damage. We ship --------------------------- 
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March 1—Minneapolis, Minn.—Examiner Mullen 

18955—North American Creamery Co. vs. Amer. Ry. Exp. Co. et al. 
March 1—Argument at Washington, D. C.: 

Finance No. 5232—Proposed Abandonment of Central Indiana Ry. 


March 1—Washington, D. C.—Examiner Hendon: 
Valuation No. 925—in re tentative valuation of the property of the 
Pueblo Union Depot and R. R. Co. 


March 1—Washington, D. C.—Assistant Director Burnside: 
wrpenee he. 2602—Deficit settlement with the Butte, Anaconda & 
acific Ry. 


March 1—Washington, D. C.—Examiner Boyden: 
Valuation No. 915—In re valuation of the property of the Minne- 
apolis, Northfield & Southern Ry. 


March 1—Washington, D. C.—Examiner Haley: 
ay. No. 3978—Excess Income of the Warren & Ouachita Valley 
y. Co. 


March 2—Atlanta, Ga.—Examiner Peterson: 
18944—Swift Specific Co. vs. L. & N. R. R. et al. 
18943—-Swift Specific Co. vs. A. & W. P. R. R. et al. 


March 2—Minneapolis, Minn.—Examiner Mullen: 
18843—A. C. Ochs Brick & Tile Co. et al. vs. C. & N. W. Ry. et al. 


March 2—New Orleans, La.—Examiner Keeler: 

1 Rate Structure Investigation, Part 4, Petroleum and Petrol- 
eum Products. 

18458—Rates on petroleum and petroleum products within the ter- 
ritory on and east of the Mississippi River, and south of Ohio 
River, and east of Indiana-Illinois State Line, and from points 
without to points within said territory. 

17471—Roxana Petroleum Corp. vs. C. C. C. & St. L. Ry. et al. 

17561—American Refining Co. et al. vs. A. & R. R. R. et al. 

17911—Arab Gasoline Co. vs. A. & R. R. R. et al. 

18006—Kansas City Refining Co. vs. A. & S. Ry. et al. 

18007—-Mid-Continent Refiners Traffic Assn. vs. W. & W. Ry. et al. 

18061—Transcontinental Oil Co. vs. A. & V. Ry. et al. 

18199—-Standard Oil Co. (Ky.) vs. A. & V. Ry. et al. 

18253—The Texas Co.-vs. A. & R. R. R. et al. 

18413—Indian Refining Co. vs. A. & V. Ry. et al. 

18451—The Muscle Shoals Oil Co. et al. vs. A. & V. Ry. et al. . 

18605—The Caldwell & Taylor Co. et al. vs. A. T. & S. F. Ry. et al. 

18653—Empire Refineries, Inc., vs. A. T. & S. F. Ry. et al. 

18689—Ohio Valley Refining Co. vs. B. & O. R. R. et al. 

18061 (Sub. 1).—Piedmont Oil Co. vs. A. & V. Ry. et al. 

18253 (Sub. No. 1 and 2).—Pure Oil Co. et al. vs. A. & R. R. R. et al. 

March 2—Little Rock, Ark.—Arkansas R. R. Commission: 

Finance No. 6602—Joint application of St. Louis Southwestern Ry. 
and Central Arkansas & Eastern R. R. for authority to abandon 
a line of railroad between Rice Junction and Hazen, Ark. 


March 3—Washington, D. C.—Examiner Carter: 
19047—B. Nicoll & Co., Inc., vs. B. & M. R. R. et al. 

March 3—Atlanta, Ga.—Examiner Peterson: 
18946—Peaslee-Gaulbert Co. et al. vs. A. & W. P. R. R. et al. 


March 3—Hutchinson, Kans.—Examiner Fleming: 
18882—The Knorr-Schlaudt Wholesale Co. vs. B. & O. R. R. et al. 
March 3—Minneapolis, Minn.—Examiner Mullen: 
18673—Flieenor Office Fursiture Co. vs. C. C. C. & St. L. Ry. et al. 
18659—Fullerton Lumber Co. vs. C. & O. Ry. et al. 
March 3—Washington, D. C.—Examiner Potter: 
Valuation No. 929—In re tentative valuation of the property of the 
Unity Rys. 
March 3—Seattle, Wash.—Examiner Beach: 
18693—Standard Gypsum Co. vs. Un. Pac. R. R. et al. 
bs ado Portland Cement Co., Consolidated, vs. Western Pacific 
. R. et al. 
March 3--Argument at Washington, D. C.: 
|. & S. 2756—Bedding charges for livestock in Central Freight and 
Western Trunk Line Assn. territories. 
14827—-National Association of Upholstered Furniture Manufacturers 
ve. A. A. RB: R.. et. al. 
March 3—Meridian, Miss.—Examiner McChord: 
18973—Meridian Traffic Bureau et al. vs. A. G. S. R. R. et al. 


March 4—Washington, D. C.—Examiner Davis: 

* Finance No. 5995—Application of Pacific Telephone & Telegraph Co. 
for a certificate that the acquisition by it of the properties of the 
Turlock Home Telephone & Telegraph Co. will of advantage 
to the persons to whom servce is to be rendered and in the 
public interest. 

* Finance No. 6079—Joint Application of the Central Kansas Tele- 
phone ‘Co. and the United Telephone Co. for a certificate that the 
acquisition by the United Telephone Co. of the Smith Center Ex- 
change of the Central Kansas Telephone Co. will be of advantage 


to the persons to whom service is rendered and in the public 
interest. 
on, BD. C.: 


> . eet 7 Washin 
e . 2743—Sugar between uisiana and Texas ints. 
17433—Little Rock Chamber of Commerce et al. ot Arkansas & 
Louisiana Missouri Ry. Co. et al. 
18081—Imperial Sugar Co. vs. Sugar Land Ry. Co. et al. 
March 4—Atlanta, Ga.—Examiner Peterson: 
18945—West Lumber Co. et al. vs. Sou. Ry. et al. 
March 4—Cincinnati, O.—Examiner Fuller: 
18785—John Wroe et al. vs. L. & N. R. R. et al. 
16821—Henry W. Brown & Co. vs. Erie R. R. 
March 4—Wichita, Kans.—Examiner Fleming: 
ae wanted Power & Light Corp, vs. Birmingham Southern R. R. 


et al. 
19041—The Mid-Continent Waste Material lers’ 3 
Laur hoa aste aterial Dealers’ Assn. et al. vs. 
March 4—Philadelphia, Pa.—Examiner McGrath: 
19019—American Stores Co. vs. Penna. R. R. et al. 
March 4—Mason City, Ia.—Examiner Smith: 
Fourth Section Applications Nos. 12628, 1896, 1895 and 1854 (further 
hearing). 
March 4—Minneapolis, Minn.—Examiner Mullen: 
18727 (and Sub. 1 to 3, incl.)—John Fena vs. A. T. & S. F. Ry. et al. 
ae | aarti N. C.—Commissioner McManamy and Examiner 
eal: 
18442—Rates on common brick between points within the state of 
North Carolina. 


1. & S. 1885 and 1938—Brick and clay products from, to, and between 
points in southern territory. | 
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March 4—Washington, D. C.—Examiner Steer: 
* 1, & S. 2850—Absorption of Drayage charges on lead or zinc or 
or concentrates by Southwest Missouri R. R. 


March 4—Washington, D. C.—Examiner Davis: 
* Finance No. 6092—Joint Application of Mountain States Telephone 
& Telegraph Co. and Gallup Telephone Co, for a certificate that 
the acquisition by the former of the properties of the latter com. 
pany will be of advantage to the person to whom service is to 
be rendered and in the public interest. 
* Finance No. 6137—Joint Application of Cheyenne County Telephone 
Co. and Mountain States Telephone & Telegraph Co. for a cer. 
tificate that the acquisition by the latter company of the prop- 
erties of the former company will be of advantage to the persons 
to whom service is to be rendered and in the public interest. 
March 5—Youngstown, O.—Examiner Brennan: 
* 18700—William Frank et al. vs. Atlantic Coast Line R. R. et al. 
Portions Fourth Section Application No. 703. 
March 5—Atlanta, Ga.—Examiner Peterson: 
19013—Willingham-Tift Lumber Co. et al. vs. A. & V. Ry. et al. 


March 5—Philadelphia, Pa.—Examiner McGrath: 
18967—Viscose Co. vs. A. & V. Ry. et al. 


March 5—Mobile, Ala.—Examiner McChord: * 
nora States Cast Iron Pipe & Foundry Co. vs. A. G. §, 
. et al. 


March 5—Minneapolis, Minn.—Examiner Mullen: 

18775—The Northwest Paper Co. vs. C. M. & St. P. Ry. et al. 
March 7—Coffeyville, Kans.—Examiner Fleming: 

18469—Acme Foundry & Machine Co. vs. A. T. & S. F. Ry. et al. 


March 7—Fresno, Calif.—Special Examiner Rogers: 
18942—T. N. and B. B. Sample et al. vs. A. T. & S. F. Ry. et al. 


March 7—Montgomery, Ala.—Examiner McChord: 
15219—Montgomery Cotton Exchange vs. S. A. L. Ry. et al. 


March 7—Atlanta, Ga.—Examiner Peterson: 
18953—-Atlantic Steel Co. vs. Sou. Ry. et al. 


March 7—Sioux Falls, S. D.—Examiner Smith: 
15000—Sioux Falls Live Stock Exchange et al. vs. A. T. & 8. F. Ry. 
et al. (further hearing). 
March 7—Minneapolis, Minn.—Examiner Mullen: 
18806—Armour & Co. vs. Gt. Nor. Ry. et al. 


March 7—St. Louis, Mo.—Examiner Fuller: 
a Lumber Co. vs. D. G. H. & M. Ry. et al. (further hear- 
ng). 
* % as. 2858—Transit privileges on lumber and ties at Terre Haute, 
Ind. 
March 7—Detroit, Mich.—Examiner Brennan: 
18776—Port Crescent Sand and Fuel Co. vs. W. & L. E. Ry. 


March 7—New York, N. Y.—Examiner McGrath: 
19000—-F. E. Reed Glass Co. vs. B. & A. R. R. (N. Y. C. R. R,, 
lessee) et al. 


19022—Harry Schimmel vs. Southern Ry. et al. 


March 7—New Orleans, La.—Examiner Disque: 
1. & §. 2842—Grain and grain products from points in Texas to 
Mississippi Valley. 


March 7—Stevensville, Mont.—Board of Railroad Commissioners of 
Montana: 
Finance No. 5940—Application of Northern Pacific Ry. to abandon 
the line between Florence and Hamilton and construct a new line 
of railroad east of Bitter Root River, in Ravalli County, Mont. 


March 7—Washington, D. C.—Examiner Carter: .- 
16243—Indiana Coke & Gas Co. vs. A. & W. Ry. et al. 
16611—Citizens Gas Co. of Indianapolis vs. Ala. Cent. Ry. et al. 


March 7—Washington, D. C.—Examiner Boyden: 
Valuation No. 921—In re tentative valuation of the property of the 
South Buffalo Ry. 


March 7—Washington, D. C.—Examiner Hendon: 
Valuation 911—In re tentative valuation of the property of the 
Washington Run R. R 
March 8—Washington, D. C.—Director Bartel: 
17801—Rules for car-hire-settlement. 
4181—Second Industrial Railways Case in the matter of allowances 
to short lines of railroad serving industries. 
1. & S. 414—Cancellation of rates in connection with small lines by 
carriers in Official Classification territory. 
10174 (Sub. 1)—National Tube Co. vs. Penna. R. R. et al. 
11367—Benwood & Wheeling Connecting R. R. Co. vs. P. C. C. & St. 
L. R. R. et al. 
11485—Birmingham Southern R. R. vs. Director General, as agent, 
A. G. S. R. R. et al. 
11983—Moshassuck Valley R. R. vs. N. Y. N. H. & H. R. R. et al. 
13118—Valley & Siletz R. R. vs. Sou. Pac. Co. 
13614—The Hanging Rock Iron Co. vs. N. & W. Ry. et al. 
13757—Jefferson & N. W. Ry. vs. M. K. & T. Ry. Co. of Tex. et al. 
14433—Limerock R. R. vs. Maine Cent. R. R. . 
15420—Virginia Blue Ridge Ry. vs. Sou. Ry. 
15517—Morehead & North Fork R. R. vs. C. & O. Ry. et al. 
15697—Greenville & Northern Ry. vs. Sou. Ry. 
15771—Greenbrier & Eastern R. R. vs. Sewell vane R. R. et al. 
16420—South Manchester R. R. vs. N. Y. N. H. & H. R. R. 
16473—Kosciusko & S. E. R. R. vs. I. C. R. R. 
16546—Skaneateles R. R. vs. N. Y. C. R. R. 
16597—The Wabash, Chester & Western R. R. and J. F. Gilster, 
receiver, vs. I. C. R. R. et al. 
16972—Big Sandy & Kentucky River Ry. vs. C. & O. Ry. 
March 8—Kalamazoo, Mich.—Examiner Brennan: 
17128—Taylor Produce Co. et al. vs. A. C. L. R. R. et al. ’ 
1. & S. 2521—Potatoes from Southeastern and Carolina Territories 
to Northern and Western points. 
18696—Purse Brothers et al. vs. A. C. L. R. R. et al. 
March 8—Tulsa, Okla.—Examiner Fleming: 
18302—Price Sand Co. vs. A. T. & S. F. Ry. et al. 
March 8—Montgomery, Ala.—Examiner McChord: 
13857—Chamber of Commerce of Selma, Ala., vs. A. G. S. R. R. et al. 
(further hearing to bring record up to date). . 
March 8—New York, N. Y.—Examiner McGrath: 
19065—Certified Dry Mat Corp. vs. B. & M. R. R. et al. 
19024—-Federated Metals Corp. vs. N. Y. C. R. R. et al. 

March 9—Montgomery, Ala.—Examiner McChord: 

* 1, & S. 2856—Routing on cotton from Mississippi Central R. R. sta- 
tion to Carolina points and from Alabama points to South At- 
lantic Gulf ports. 

March 9—Argument at Washington, D. C.: 

* 1, & S, 2709—Ex-lake Iron Ore from Chicago to Granite City, Ill. 
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Shippers: 







BOSTON 
BOSTON TIDEWATER TERMINAL, Ine. 
J. M. Hoffman, V. P. & Gen’l Mgr. 
666 Summer St., Boston 

Adequate, modern dockage facilities, direct 
rail connection all railroads — direct dis- 
charge ship to cars and cars to ship—storage 
direct from ship—no transfer or trucking 
charge. A mile of berthing space — Piers 
100 feet wide. Open storage 
for lumber, pig iron and 
similar bulk cargoes. 


PHILADELPHIA 
MERCHANTS WAREHOUSE CO., 


10 Chestnut St., Philadelphia, Pa. 
Snowden Henry, General Supt. 











Eleven mammoth warehouses, with 
floor area of 1,300,000 square feet, 
served by Penn. R. R. sidings. Larg- 
est operators of public warehouses 
in Philadelphia. Equipped to fur- 
nish any kind of service incident to 
handling of package freight on L. 
C. L. shipments. Low insurance. 
Liberal advances on stored goods. 


PHILADELPHIA 
PHILADELPHIA TIDEWATER 
TERMINAL 
G. M. Richardson, Gen. Mgr. and 


Treasurer 

10 Chestnut St., Philadelphia 
Berths for 15 largest ocean cargo carriers 
—2 reinforced concrete and steel fireproof 
warehouses—over one million sq. ft. covered 
storage space available—Fully sprinklered 
—Lowest insurance rates—Exceptional fa- 
cilities for handling both general and bulk 
cargoes—No lighterage—Railroad storage 
yard 500-car capacity—Tracks extend entire 
length all 3 piers—25 acre yard adjacent to 
piers for storage and distribution of lumber. 
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The Chain of Tidewater Terminals 


Allied Inland 




























































































The above means great money saving to you. 
your freight to be delivered to these splendid terminals, and warehouses. 


Warehouses 





NEW YORK 


ATLANTIC TIDEWATER TERMINAL 


G. W. Green, V. P. & Gen’l Mgr. 
17 State St., New York 


Two modern fireproof double-decked piers. 1320 ft. 
long, 150 ft. wide—located foot 58th St., Brooklyn— 
within free lighterage limits, affording shipments via 
all railroads—slips 250 ft. wide—Quicker docking and 
undocking, faster arrival and departure. Best labor 
conditions—Faster loading and discharging—Less 
stevedoring costs. No lighter or barge detentions— 


No long trucking—No piling—Maxi- 
mum dispatch. Fireproof storage di- 
rect from ship—No trucking or 
transfer charge. Reasonable stor- 
age and handling charges. 


BUFFALO 


KEYSTONE WAREHOUSE CO. 
Seneca and Hamburg Streets 
Buffalo, N. Y. 

W. J. Bishop, General Supt. 


Strictly modern warehouses lo- 
cated at the “Hub” of the whole- 
sale and retail districts. Served by 
all railroads entering Buffalo, in- 
cluding the Great Lakes steamers 
and N. Y. Barge Canal lines. Also 
by all suburban auto trucking com- 
panies. General warehousing with 
pool car distribution and cartage 
facilities. 


NORFOLK 
NORFOLK TIDEWATER 
TERMINAL 
J. A. Moore, Manager 

Norfolk, Va. 


Three piers, each 1300 ft. long—4 open 
bulkhead berths—8 warehouses with 2,200,- 
000 sq. ft. space—Fully sprinklered—Ware- 
houses served by depressed tracks and 
concrete drives. Receiving, delivering and 
classification yards have over 4,000-car ca- 
pacity—Every modern device for rapid and 
economical handling, all classes of cargo— 
Forty acres open storage space for lumber, 
metals and ores. 


NEW YORK 








Read carefully—then direct 





PHILADEPHIA 


All structures are concrete and steel, completely sprinkler protected, affording greatest safety 
and security with lowest possible insurance rates. Our Single Unit Policy of administration under a 
management specializing in the operation of terminal and warehouse facilities insures uniform stand- 
ards of service to vessels and shippers alike. Our service costs no more—why pay as much for less? 

Write or telephone the company nearest to you and our rates and arrangements will be promptly 
furnished, together with descriptive illustrated folder. 


HARVEY C. MILLER, President 
319 Commercial Trust Building, Philadelphia, Pa. 
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March 9—Macon, Ga.—Examiner Peterson: 
18788—Cotton States Fertilizer Co. vs. A. B. & A. Ry. et al. 
March 9—Tulsa, Okla.—Examiner Fleming: 
19027—The Liberty Glass Co. et al. vs. L. & A. Ry. et al. 
March 9—Kansas City, Mo.—Examiner Fuller: 
18913—-The Associated General Contractors of America et al. vs. 
A. T. & S. F. Ry et al. 
March 9—New York, N. Y.—Examiner McGrath: 
19067—Frank L. Young Co. vs. B. & O. R. R. et al. ° 
March 10—New Orleans, La.—Examiner Disque: 
* ba a sal Orleans Joint Traffic Bureau et al vs. G. M. & N. R. R. 
et al, 
* 1. & S$. 2855—Cotton from Gulf, Mobile & Northern R. R. stations 
to New Orleans, La. 
March 10—New York, N. Y.—Examiner McGrath: 
18804—Warner Chemical Co. vs. B. & O. R. R. et al. 


March 10—Kansas City, Mo.—Examiner Fuller: 
18892—The Aitken Lumber Co. et al. vs. A. T. & S. F. Ry. et al. 
March 10—Fort Wayne, Ind.—Examiner Brennan: 
18534—Jonesville Milling Co. vs. Wab. Ry. et al. 


March 10—Columbus, O.—Public Utilities Commission of Ohio: 
Finance No. 5808—Application of Ohio River & Western Ry. for 
authority to abandon its railroad. 
March 10—Glendive, Mont.—Board of Railroad Commissioners of Mont.: 
* Finance No. 5941—Application of Northern Pacific Ry. for authority 
to construct a branch line of railroad in Dawson and McCone 
counties, Mont. 
March 10—Madison, Wis.—Examiner Mullen: 
18671—Hillsboro Condensed Milk Co. vs. B. & O. R. R. et al. 
March 10—Tacoma, Wash.—Examiner Beach: 
18979—Cascade Timber Co. vs. A. T. & S. F. Ry. et al. 


March 10—Washington, D. C.—Examiner Potter: 
Valuation No. 907—In re tentative valuation of the property of the 
Montour R. R. 
March 11—Florence, Ala.—Examiner McChord: 
16039—Florence Chamber of Commerce vs. Sou. Ry. et al. 
16884—-Florence Chamber of Commerce, Florence, Ala., vs. Nor- 
folk Southern R. R. et al. 
March 11—Kansas City, Mo.—Examiner Fuller: 
16729—The Southwestern Milling Co., Inc., vs. A. T. & S. F. Ry. 
et al. (further hearing). 
March 11—New York, N. Y.—Examiner McGrath: 
18805—The Permutit Co. vs. C. R. R. of N. J. et al. 


March 11—Oklahoma City, Okla.—Examiner Fleming: 
19042—D. G. Vick et al. vs. A. T. & S. F. Ry. et al. 
March 11—Jacksonville, Fla.—Examiner Peterson: 
19803—Smith Richardson & Conroy, Inc., vs. B. & A. R. R. (N. Y. 
C. R. R., lessee) et al. 


March 11—Denver, Colo.—Examiner Smith: 
18610—The Continental Oil Co. vs. A. T. & S. F. Ry. et al. 
March 12—Jacksonville, Fla.—Examiner Peterson: 
18898—Clark & Lewis Co. et al. vs. Clyde S. S. Co. et al. 
March 12—Cleveland, O.—Examiner Brennan: 
15966—Canadian Oil Companies, Ltd., vs. L. & N. R. R. et al 
(Further hearing, solely as to the reasonableness of the through 
rates involved.) 
March 12—New York, N. Y.—Examiner McGrath: 
19043—National Association Printing Ink Makers, Inc., vs. A. T. 
& S. F. Ry. et al. 
March 12—Chicago, Ill—Examiner Mullen: 
1. & S$. 2831—Stone from Champaign,, Ill., to certain point in C. 
F. A. territory. 


March 12—Denver, Colo.—Examiner Smith: 
1. & S. 2811—Petroleum and Petroleum Products from Colorado 
origins to Colorado and New Mexico destinations. 


March 12—Portland, Ore.—Examiner Beach: 
18658—Standard Exploration Co., Ltd., vs. C. M. & St. P. Ry. et al. 
18887—G. T. Hockensmith and Lloyd Templeton, partners doing busi- 
ness under the firm name of Albany Garage et al., vs. C. & A. R. R. 


et al. 
18893—Blake McFall Co. et al. vs. C. & N. W. Ry. et al. 
March 14—Jacksonville, Fla.—Examiner Peterson: 
15614 (and Sub. 1)—Elberta Crate Co. vs. A. C. L. R. R. et al. 
(Further hearing,) 
* Fourth Section Application No. 12957, filed by A. C. L. R. R. 
March 14—Kansas City, Mo.—Examiner Fuller: 
18997—Wesson Coal Co. et al. vs. Mo. Pac R. R. et al. 
March 14—Chattanooga, Tenn.—Examiner McChord: 
18682—The Tennessee Electric Power Co. vs. N. C. & St. L. Ry. 
18952—A. D. Adair & McCarty Breos., Inc., vs. Southern Ry. et al. 


March 14—Chicago, Ill.—Examiner Mullen: 
15410—United Fig & Date Co. et al. vs. A. C. L. R. R. et al. 
(further hearing solely on question of reparation). 


March 14—Washington, D. C.—Examiners Carter aad Snider: 
19166—Hoboken Manufacturers R. R. vs. A. & R. R. R. et al. 


March 14—Cleveland, O.—Examiner Brennan: 
18886—The Eaton Axle & Spring Co. vs. A. T. & S. F. Ry. et al. 
18888—The Eaton Axle and Spring Co. vs. B. & O. R. R. et al 


March 14—Portland, Ore.—Examiner Beach: 
16530—In the matter of the application of the Northern Pacific Ry., 
Great Northern Ry. and Oregon-Washington R. R. & Navigation 
Co. for authority to establish joint passenger train service between 
—. Tacoma and Portland and to divide the earnings there- 
m. 


March 14—New Orleans, La.—Examiner Disque: 
16002—R. A. Gibson vs. K. C. S. Ry. et al. 
18702—Tennessee-Arkansas Gravel Co. vs. Mo. Pac. R. R. 


March 14—Washington, D. C.—Examiner Walton: 


Valuation No. In re tentative valuation of the property of the 
New Orleans Public Belt R, R. 


March 14—Washington, D. C.—EXxaminer Corbitt: 

Valuation No. 856—In re tentative valuation of the property of the 
Duluth, Winnipeg and Pacific Ry., Duluth Rainy e & Winni- 
peg Ry. and Duluth, Winnipeg and Pacific R. R. 

Valuation No. 936—In re tentative valuation of the properties of the 


Canadian Northern Ry. (covering mileage operated the United 
States) et al. 
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March 14—Washington, D. C.—Examiner Brinkley: 
Valuation No. 930—In re tentative valuation of the properties o 
the A. C. L. R. R. et al. 
March 14—Washington, D. C.—Examiner Hendon: 
Valuation No. 932—In re tentative valuation of the property of the 
Huntingdon & Broad Top Mt. R. R. & Coal Co. 
March 14—Dallas, Tex.—Examiner Fleming: 
18962—Phoenix Construction Co., Inc., et al. vs. B. S. L. & W. Ry, 
et al. (further hearing). 
March 15—Portland, Ore.—Examiner Beach: 
* 1. & S. 2853—Class rates between Oregon and Washingten points, 
March 15—Chattanooga, Tenn.—Examiner McChord: 
1. & S. 2848—Paint from Chattanooga, Tenn., to Ohio and Missis. 
sippi River Crossings. 
March 15—Washington, D. C.—Examiner Macomber: 
Valuation No. 927—In re tentative valuation of the property of 
the Miami Mineral Belt R. R. Co. 
March 15—Dallas, Tex.—Examiner Fleming: 
17567—Dallas Cotton Exchange et al. vs. A. & S. Ry. et al. (further 
hearing). 
March 15—Kansas City, Mo.—Examiner Fuller: 
18780—E1 Dorado Refining Co. and Robt. H. Bradford, receiver, ys, 
» @ & SF. By. 
March 15—Chicago, Ill—Examiner Mullen: 
19052—Zion Institutions & Industries et al. vs. N. Y. C. R. R. et al, 
March 15—Pittsburgh, Pa.—Examiner Brennan: 
18089—-The Niles Brick Co. vs. Penna. R. R. 
March 16—Portland, Ore.—Examiner Beach: 
a = cs s. — from Montana to Spokane, Portland and Seattle 
y. pts. 
March 16—Kansas City, Mo.—Examiner Fuller: 
1. & S. 2835—Egegs from points in Kansas, Oklahoma and Arkansas 
to New Orleans, La 
March 16—Chicago, Ill—Examiner Mullen: 
18924—-New River Coal Operators Assn. vs. C. & O. Ry. et al. 
March 16—Washington, D. C.—Examiner Haley: 
Finance No. 3845—Excess Income of the Montour R. R. 
March 16—Pittsburgh, Pa.—Commissioner Campbell and Examiners 
Faul and Bardwell: 
17000—Part 6, iron and steel articles. 
17878—Rates on iron and steel articles, in carloads, within state of 


Ohio. 
ba 9 Cleveland Chamber of Commerce vs. A. T. & S. F. Ry. 


et al. 
18548—Jones & Laughlin Steel Corp. vs. A. & E. R. R. et al. 
18627—Cumberland Steel Co. vs. B. & O. R. R. et al. 
18667—The American Rolling Mill Co. vs. Pa. R. R. et al. 
18688—Inland Steel Co. et al. vs. A. C. & Y. Ry. et al. 
18951—The Detroit Board of Commerce vs. A. & E. R. R. et al. 
19023—Kalamazoo Chamber of Commerce vs. A. & E. R. R. et al. 
19036—Lansing Chamber of Commerce vs. A. & E. R. R. et al. 
19059—B. Nicoll & Co., Inc., vs. N. Y. N. H. & H. R. R. 
19062—Krupp Foundry Co. vs. Reading Co. et al. 
19066—The Motor Wheel Corp. vs. A. & E. R. R. et al. 
19085—Elmira Steel Co., Inc., vs. L. V. R. R. et al. 
March 16—Washington, D. C.—Examiner Folsom: 
Valuation No. 106—In re tentative valuation of the property of 
Chicago, Milwaukee & Gary R. R. 
March 16—Washington, D. C.—Examiner Potter: 
Valuation No. 933—In re tentative valuation of the property of 
the Lake Erie, Franklin & Clarion R. R. Co. 
March 16-17—Argument at Washington, D. C.: 
1 Southeastern Sugar Investigation. 
10542—Chamber of Commerce of Montgomery, Ala., vs. Director 
General et al. 
10622—Mobile Chamber of Commerce and Business League et al. 
vs. Director General. 
ew of Commerce of Selma, Ala., vs. Director General 
et al. 
11714—Hannah Distributing Co. et al vs. Director General et al. 
11759—Meridian Traffic Bureau et al. vs. Director Geltedl ot oh 
11772—T. G. Bush Grocery Co. et al. vs. Director General et al. 
12156—Belser Grocery Co. vs. Director General et al. 
14391—American Sugar Refining Co. vs. L. & N. R. R. 
14480—Greenwood Chamber of Commerce vs. L. & N. R. R. 
be — ge * = vs. A. & V. Ry et al. 
—Savanna ugar Refining Corp. vs. A. & R. R. R. et al. 
15523—W. G. Baker vs. L. & N. R. R. = 
15596 (and Sub. 1 to 4, incl.)—Brickley Brothers vs. A. & V. Ry. 
15965—Northeast Mississippi Traffic Bureau vs. I. C. R. R. et al. 
Portions Fourth Section Applications Nos. 10992 et al. 
March 17—Lewiston, Idaho—Special Examiner Rogers: 
* 19028—Clarkston Chamber of Commerce vs. Nor Pac. Ry. et al. 
March 17—Dallas, Tex.—Examiner Fleming: 
14685—Dallas Transfer Co. vs. Sou. Pac. Co. et al (further hearing). 
—. Cn ee. ha oan gee McChord: 
—Traffic ureau—C . 
ew aE we en eer of Commerce (Lynchburg, V2.) 
March 17—Pittsburgh, Pa.—Examiner Brennan: 
18934—-United States Potters’ Assn. et al. vs. A. C. & Y. Ry. et al. 
19006—The Brilliant Sand Co. et al. vs. B. & O. R. R. et al. 
March 17—Savannah, Ga.—Examiner Peterson: 
1. & S. 2849—Canned Goods from South Atlantic ports to Western 
destinations. 
March 17—Binghamton, N. Y.—Examiner McGrath: 
19054—G. H. Treyz & Co. et al. vs. B. & O. R. R. et al. 


March 17—Albuquerque, N. M.—Examiner Smith: 
18193—-Boston Wool Trade Assn. for and in behalf of its members 
and others vs. Apache Ry. Co. et al. (further hearing). 
March 17—Chicago, Ill.—Examiner Mullen: 
18965—Albert Lea Packing Co. vs. C. M. & St. P. Ry. et al. 


18974—Chicago, Wilmington & Franklin Coal Co. vs. C. B. & @ 
R. R. et al. : 


March 17—Washington, D. C.—Examiner Carter: 
18260—Old Dominion Glass Corp. vs. B. & O. R. R. et al. 
18566 (and Sub. 1)—T. C. Wheaton Co. et al. vs. B. & O. R. R. et al. 
March 18—Argument at Washington, D. C.: 
17942 (and 
& §S. F. Ry. et al. ; 
17946—Nebraska Cement Co. vs. A. T. & S. F. Ry. et al. 
18687—Missouri Portland Cement Co. vs. A. T. & S. F. Ry. et al. 


16536—Lehigh Portland Cement Co. et al. vs. B. F. & I. F. Ry. et 4. 


et. 


b. 1 to 4, incl.)—Atlas Portland Cement Co. vs. A. T: 
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TRAFFIC SERVICE CORPORATION 


WASHINGTON CHICAGO 
MILLS BUILDING 418-430 S$. MARKET STREET 
Phene, Main 3840 Telephone, State 8636 
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Universal 
Carloading and Distributing 
Company 





COMMON SENSE 
IN TRANSPORTATION 


Regardless of the conditions 
surrounding it, the only solu- 
tion to your transportation 
problem is QUICK SERVICE 
at LOW COST with EFFI- 
CIENT OPERATION. 


For the shipper whose less 
than carload freight is provided 
with a carload rating of 3rd 
class or lower, UNIVERSAL 
CONSOLIDATED CARS 
meet these requirements in 
every particular. 


Over 125,000 firms are con- 
serving both time and money 
by using UNIVERSAL 
FREIGHT SERVICE wher- 
ever it is in effect. 


SHIP 
THE “UNIVERSAL” WAY 





For Rates or further information apply to our 
local office in your city or to the 


FREIGHT TRAFFIC DEPARTMENT 
53 West Jackson Blvd. Telephone Wabash 5102 
CHICAGO, ILL. 
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New, Fast and Dependable 


F. W. Shappert, General Traffic Mgr. 
L. E. Butler, Ass’t Gen. Traffic Mgr. 


A. W. Oberfell, General Freight Agent 
R. E. Frantz, Traffic Representative 


Room 605, 79 West Monroe Street 


C. L. Binger, Ass’t Gen. Frt. Agt. 


‘ark Bldg. 
Pittsburgh, Pa. a ey Atlantic t 0174 


Wm. H. McCloud, G.A., 3-223 General Motors 
Bldg., Detroit, Mich. , Telephone Empire 


Ernest Irber, G.A., 316 Corn Exchange Bldg. 
Minneapolis, Minn., Telephone Geneva 1063" 


J. M. Purcell, G.A., 717 Comm: 
Kansas 





THE TRAFFIC WORLD 


Freight Service Between 
Chicago and the East 


Via South Shore Line from Chicago to Michigan City, Nickel 
Plate, L. E. & W. District and connections— 


Rates now applicable via this route on traffic to and from Chicago 
and points beyond; also to and from the west. 


Connections in Chicago with Elgin Joliet and Eastern Railroad 
(Chicago Outer Belt), Baltimore and Ohio Chicago Terminal and 


Pullman Railroad — give direct connections with all lines to and 
from Chicago. 


The South Shore Line has completely rehabilitated and re-electrified 
its property within the last year, adding new electric freight loco- 
motives, new steel passenger equipment, laid new ballast over the 
entire line and several miles of new 100-lb. rail, making it one of 
the most modern electrically operated railroads in the country. 
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SOUTH SHORE, 








CHICAGO OFFICE 


Telephone Central 8280 


Wm. Petersen, Traffic Manager 


W. R. Jones, Commercial Agt. 


SOUTH BEND OFFICE 
301 North Michigan Street 
Telephone Lincoln 5764 


A. Waldbauer, G.A., 528 


erce Bidg., 
City, Mo. , Telephone Vietor 0877 








One of the 80-ton electric locomotives used in South Shore Line freight service. 


Chicago South Shore and South Bend Railroad 
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RE Fi—Booklet explaining L M S unusual, 
E 1 Warehousing Plan mailed free on request 





Warehouse Storage 


at unusual saving 


Here’s real news! Storage rates in Britain from 
one-half to one-seventh of current American rates 


You can save money right 
now on shipments to Britain 
by using the new L M S stor- 
age service. The L M S owns 
and operates 350 storage 
warehouses at its terminals in 
practically every important 
industrial centre throughout 
Britain. Storage capacity ex- 
ceeds 100,000,000 feet! Direct 
rail connections between 
warehouses. 


The L M S 1s the only British 
Railroad serving with its own 
lines all major British ports. All 
merchandise 1s delivered right 
through to store door with its own 
teams and trucks. 1,300 motor 
trucks and 10,000 teams con- 
tinuously employed. 


Recently a prominent Ameri- 
can Exporter sold merchandise 
to a British customer for future 
delivery. He shipped directly 
to the LMS warehouse in 
buyer’s home town in England 
where it was held at a mere frac- 
tion of cost which same storage 
would be anywhere in the 
United States. Delivery of the 
merchandise was given to buyer 
by special I. MS motor truck 
service on exact delivery date. 


In addition to the example quoted, 
authentic bulletins will be published 
from time to time demonstrating 
how L M S Service assists Amer- 
ican business. Watch for the next 
example—it will pay you! 


LONDON MIDLAND & SCOTTISH 


RAILWAY of 


GREAT BRITAIN 


THOMAS A. MOFFET 
Freight Trafic Manager in America 
OnE Broapway, New Yor«K CIty 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 
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DELAWARE & HUDSON 


Offers a Highly Developed Service 


for the Dependable Movement of Freight Between 


The New England States and the South and West—Eastern Canada and 
all points South. Close affiliation with the lines listed below makes this an 
ideal route for the rapid movement of shipments throughout this section. 


Canadian Pacific Railway............. Pennsylvania........... 

Canadian National Railways.......... |v Rouses Point, N. Y. Lehigh Valley .......... jv Wilkes-Barre Pa. 

Quebec, Montreal & Southern........ Central R. R ams.... 

Boston & Maine................... via Mechanicville, N. Y. ere oe re +a Binshamton. N. 

Boston & Albany................... via Albany, N. Y. Lackawanna........... via Binghamton, N. Y. 
Lehigh Valley.......... via Owego, N. Y. 


DELAWARE & HUDSON SUPER-POWER ENGINES 
These powerful locomotives are equipped with the Bethlehem Auxiliary Locomotive 
which adds approximately 25 per cent to the hauling power. 
Our nearest representative will, if given opportunity, render you 


HELPFUL SERVICE 


All our Traffic Agencies are furnished information daily relative to junction passings. The Agency nearest 
you will keep you advised of the progress of your urgent carload shipments if requested to do so. 


DELAWARE & HUDSON FREIGHT TRAFFIC AGENCIES 


ALBANY, N. Y.—Telephone Main 3380 ONEONTA, N. Y.— Telephone 1500 
J. E. Colket, Milk Agent, A. W. Ackley, Division Freight Agent, 
D & H Building 191 Main Street 
Cc. . —_ =. Eastern Freight Agent, PHILADELPHIA, PA.—Telephone Ritteghouse 1271 
ATLANTA, GA.—Telephone Walnut 5464 bee Ties-10 ¥ a Hoe 
ante s Pickens, are Gommnerctat Agent, 6 South Penn Square 
ley PITTSBURGH, PA.—Telephone Grant 5516 
BOSTON. MASS ~-eepiiane Liberty 4106-4107 lawin 
F. H. Wheeler, New England Freight Agent, * Ue 3-514 - Bag FO. gent, Freight Department, 
429-430 Chamber of Commerce Building H. A. Dietz, General Traveling Coal Agent 
BUFFALO, N. Y.— Telephone Seneca 853 618-514 Bessemer Building vsti 
+ Se ee Swertment, PLATTSBURG, N. Y.—Telephone 698 
2 Hiiests Gqnere Dullding E. H. Dow, Division Freight Agent 
ese yg io Brides Stet 
ders, r. er: gen' ept., 
327 South LaSalle St. . ~ . m Freight Agent, 
MONTREAL, QUE.—Telephone Uptown 7424 & H Passenger Station 
James Fitzsimons, General Canadian Freight A: ST. LOUIS, MO.—Telephone Garfield 1 
106 Drummond Bldg., 511 St. Catherine Bi. West J. B. Stewart, General Agent, Freight Department, 
NEW YORK, N. Y.—Telephone Whitehall 5648 and 5649 1021-1022 — = 
Max V. Beckstedt, General Agent, Freight Dept., = N. nate 
1446-48 Woolworth Building, . J. Forster, Division Freight Agent, 
233 Broadway Union Station 


W. G. Story, General Freight Agent, Albany, N. Y. 

F. N. Hiller, Asst. Gen. Freight Agent, Albany, N. Y. 

F. W. Leg Coal Freight Agent, Albany, N. Y. 

Cc. E. , Assistant General Traffic Manager, Albany, N. Y. 
L. F. oa Assistant to General Traffic Manager, Albany, N. Y. 





99 W. J. MULLIN, J. T. LOREE, 
General Traffic Manager Vice-President and General Manager 
ALBANY, N. Y. 
— SHORTEST—QUICKEST—BEST PASSENGER ROUTE 


BETWEEN NEW YORK AND MONTREAL rue meuehaen temete 
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PORT oF SEATTLE 


Shortest, Most Direct Route to the ORIENT 


In addition to possessing the necessary physical features 
.for a great World Port, the Seattle Port Commission 
appreciates that it must provide a modern and efficient 
system of harbor terminals to develop and maintain 
a large commerce for Seattle. Due to the aggressive 
spirit of the community, the Commission has been able 
to build and equip the public harbor terminals so as to 
render the highest degree of service at the lowest pos- 
sible cost. This wise policy has opened the door of 


opportunity and made Seattle the economic port between 
the United States and the Orient. 


Satisfactory Service at a Minimum Cost 


Served by Four Served by Seventy-One 
Transcontinental Railways Steamship Lines 


ADDRESS 


PORT oF SEATTLE 


SEATTLE, WASHINGTON 


Write Traffic Department for Rates, Space and Sailings 
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Lehigh Valley Service 


oe 


‘THE STAR 


-~-AFTER THE THEATER. 


A Popular Night Train for 
WILKES-BARRE ~ ITHACA 
ROCHESTER ~ BUFFALO 


Affords an opportunity to spend the evening at the theater 


LEAVES 





















Pennsylvania Station, New York City......... 11:45 P. M. 

Hudson Terminal, downtown New York........ 11:40 P.M. 

Newark—Elizabeth and Meeker Aves. ........ 12:17 A.M. 

Philadelphia-Reading Terminal .............. 12:05 A. M. 
ARRIVES Direct Route 

CN 5. ccc rie. 2 aes “SIAM "oe 

I ee ie are vine wie ae Sindee Weingut ine om ei ae 7:36 A.M. 

ES. i, fats ice assis tres 0! Sse: bOI dese Genet ane (c) 9:45 A. M. 

eee re ee ee 10:45 A.M. 


*New York—Wilkes-Barre sleepers may be occupied until 8.00 A. M. 
(c)Connecting train. 


Sleeping cars New York to Wilkes-Barre, and New York and Phila- 
delphia to Buffalo, open for passengers at 10:00 P. M. 





Dining Car for Breakfast. 


FOR RESERVATIONS 
in New York, phone Wisconsin 4210; in Philadelphia, Rittenhouse 1140. 


Lehigh Valley Railroad 


CThe Route of The Black Diamond 
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The Chain of Tidewater Terminals 
Allied Inland! 


BOSTON 
BOSTON TIDEWATER TERMINAL, Ine. 
J. M. Hoffman, V. P. & Gen’l Mgr. 
666 Summer S8t., Boston 

Adequate, modern dockage facilities, direct 
rail connection all railroads — direct dis- 
charge ship to cars and cars to ship—storage 
direct from ship—no transfer or trucking 
charge. A mile of berthing space — Piers 
100 feet wide. Open storage 

for lumber, pig iron and 

similar bulk cargoes. 


PHILADELPHIA 

MERCHANTS WAREHOUSE CO., 
10 Chestnut St., Philadelphia, Pa. 

Snowden Henry, General Supt. 
Eleven mammoth warehouses, with 
floor area of 1,300,000 square feet, 
served by Penn. R. R. sidings. Larg- 
est operators of public warehouses 
in Philadelphia. Equipped to fur- 
nish any kind of service incident to 
handling of package freight on L. 
C. L. shipments. Low insurance. 
Liberal advances on stored goods. 


PHILADELPHIA 


PHILADELPHIA TIDEWATER 
TERMINAL 


G. M. Richardson, Gen. Mgr. and 


Treasurer 

10 Chestnut 8t., Philadelphia 
Berths for 15 largest ocean cargo carriers 
—2 reinforced concrete and steel fireproof 
warehouses—over one million sq. ft. covered 
storage space available—Fully sprinklered 
—Lowest insurance rates—Exceptional fa- 
cilities for handling both general and bulk 
cargoes—No lighterage—Railroad storage 
ard 500-car capacity—Tracks extend entire 
ength all 3 piers—25 acre yard adjacent to 
piers for storage and distribution of lumber. 
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NEW YORK 


ATLANTIC TIDEWATER TERMINAL 


G. W. Green, V. P. & Gen’l Mgr. 
17 State St., New York 


Two modern fireproof double-decked piers. 1320 ft. 
long, 150 ft. wide—located foot 58th St., Brooklyn— 
within free lighterage limits, affording shipments via 
all railroads—slips 250 ft. wide—Quicker docking and 
undocking, faster arrival and departure. Best labor 
conditions—Faster loading and discharging—Less 
stevedoring costs. No lighter or barge detentions— 

No long trucking—No piling—Maxi- 

mum dispatch. Fireproof storage di- 

rect from ship—No trucking or 


transfer charge. Reasonable stor- 
age and handling charges. 


BUFFALO 


KEYSTONE WAREHOUSE CO. 
Seneca and Hamburg Streets 
Buffalo, N. Y. 

W. J. Bishop, General Supt. 


Strictly modern warehouses lo- 
cated at the “Hub” of the whole- 
sale and retail districts. Served by 
all -railroads entering Buffalo, in- 
cluding the Great Lakes steamers 
and N. Y. Barge Canal lines. Also 
by all suburban auto trucking com- 
panies. General warehousing with 
pool car distribution and cartage 
facilities. 





NORFOLK 


NORFOLK TIDEWATER 
TERMINAL 
J. A. Moore, Manager 
Norfolk, Va. 


Three piers, each 1300 ft. long—4 open 
bulkhead berths—8 warehouses with 2,200,- 
000 sq. ft. space—Fully sprinklered—Ware- 
houses served by depressed tracks and 
concrete drives. Receiving, delivering and 
classification yards have over 4,000-car ca- 
pacity—Every modern device for rapid and 
economical handling, all classes of cargo— 
Forty acres open storage space for lumber, 
metals and ores. 
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S hi Pp Dp ers: The above means great money saving to you. Read carefully—then direct 
* your freight to be delivered to these splendid terminals, and warehouses. 


All structures are concrete and steel, completely sprinkler protected, affording greatest safety 
and security with lowest possible insurance rates. Our Single Unit Policy of administration under a 
management specializing in the operation of terminal and warehouse facilities insures uniform stand- 
ards of service to vessels and shippers alike. Our service costs no more—why pay as much for less? 

Write or telephone the company nearest to you and our rates and arrangements will be promptly 
furnished, together with descriptive illustrated folder. 


HARVEY C. MILLER, President : 
319 Commercial Trust Building, Philadelphia, Pa. 
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, Heart of the 
of its Great 
Own Lines Northwest 












THE FLOUR INDUSTRY THE STEEL INDUSTRY 







To avoid delay, shipments fer Can- 
adian destinations must be accompan- 
ied by shippers’ export declaration 
made in triplicate. This document 
must be delivered to railroad agent at 
_ initial point with the shipment and ac- 
Q WINNIPEG company same to Canadian port ef 
entry. 





\EDMONTON g 










| SAULT SAINTE MARIE 
















THIEF RIVER FALLS 
DULUTH, 





VANCOUVER 


5 = 2 —— r < 
) MENOMINEE 
— ; J = 
MINNEAPOLIS \ 


ALWAYS DEPENDABLE MANITOWOC 
AGENCIES 














SAINT PAUL 









MILWAUKEE 












Boston, Mass., 40 Central St. Kansas City, Mo., 738 Railway Ex. Bldg. Portland, Ore., 8rd and Pine Sts. 
) Buffalo, N. Y., 409-410 Iro- Los Angeles, Cal., 530 Van Nuys Bldg. St. Louis, Mo., 2050 Railway Exch. Bldg. 
_ quois Bldg. Memphis, Tenn., Porter Bldg. St. Paul, Minn., 1112 Merchants Nat'l Bank 
Chicago, Ill, 707 Standard Milwaukee, Wis., 68 Wisconsin St., bay ; 
Trust Bldg. Minneapolis, Minn., Soo Line Bldg., 5th St.and Mar- San Francisco, Cal., 675 Market St. 
Chippewa Falls, Wis. quette Ave. Sault Ste. Marie, Mich. 
Cincinnati, O., 709 Traction Bldg. Neenah, Wis Seattle, Wash., 5564 Stuart Bldg. 
Cleveland, O., 915 Union Trust Bldg. iw York N Y., Woolworth Bld Spokane, Wash., 1006 Old Nat'l Bank Bldg. 
Detroit, Mich., 311 Transportation Bldg. . be, 526 W. 0. W Bu Superior, Wis. 
) Duluth, Minn., 820 West Superiot St. Cease, Heb. 996-05 W. O. WY. Siig, Tacoma, Wash., 1113 Pécific Ave. 
Grand Rapids, Mich., 414 Lindquist Bldg. Philadelphia, Pa., Cross Bldg., Locust St. at 15th. Waukesha, Wis. 
Indianapolis, Ind., 522 Merch. Bank Bldg. Pittsburgh, Pa., 2041 Oliver Bldg. Winnipeg, Man., 603-604 Lombard Bldg. 










Our Freight House Terminals at DULUTH are Joint With Duluth, Missabe and Northern Ry. 


- CARE SOO LINE 


ROUTE YOUR FREIGHT - 














Merchants Bank Bldg. 
Railway Exchange Bldg. 


@ INDIANAPOLIS 
@ KANSAS CITY 


Majestic Bldg. 
Manzana de Gomez 


® DETROIT 
® HAVANA 


Hippodrome Bldg. 


@ DENVER 
Boston Bldg. 


@® CLEVELAND 


Southern Pacific Bldg. 
DEPT., 33 West Jackson 


® CHICAGO—FREIGHT DEPT. 
® CHICAGO—PASSENGER 


Ellicett Square Bldg. 


@ CINCINNATI 
Dixie Terminal 


@ BUFFALO 


Woodward Bldg. 
Old South Bidg. 


® BIRMINGHAM 
® BOSTON 


® ATLANTA 
Healey Bidg. 
® BALTIMORE 
Union Trust Bldg. 
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SOUTHERN PACIFIC LINE 


































Cascade Line a Scenic Wonder 





Southern Pacific’s recently completed Cas- 
cade Line of the Shasta Route, linking San 
Francisco and Portland more closely together, 


traverses a land of stupendous mountain vistas. « 


Branching from the original or Siskiyou line 
at Eugene, Oregon, the new line crosses the 
Cascade Mountains, skirts the shores of lovely 
Odell Lake for six miles and sweeps southward 
to pass within a score of miles of famous 
Crater Lake. Thence for thirty miles tracks 
follow the scenic margin of Klamath Lake to 
Klamath Falls, Oregon, rejoining the original 
mainline of the Shasta Route at Black Butte, 
California. 








In addition to opening for settlement and 
development many thousands of acres of farm, 
grazing and lumber lands, the Cascade Line, 
277 miles in length, shortens the distance 
between Portland and San Francisco by 23.7 
miles, saves 2,870 feet in ascent for trains in 
either direction, and effects a saving of 18,458 
degrees in total curvature of line, or more than 
51 complete circles. The new line offers an 
alternative route of great scenic beauty to 
travelers between the north and south Pacific 
Coast. 


For information 
Write, telegraph or 'phone 
@ ‘“‘“General Agent, Southern Pacific Lines’’ ® 


SOUTHERN PAcIFic LINES 


The Postman Knows Him 
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